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INVITATION TO TENDER (ITT)

PROCURING ENTITY: KENYA FILM COMMISSION, P.O.Box 76417,00508 NAIROBI.

CONTRACT NAME AND DESCRIPTION: SUPPLY, INSTALLATION, CONFIGURATION, CUSTOMIZATION,
TESTING, COMMISSIONING AND MAINTENANCE OF AN ENTERPRISE RESOURCE PLANNING (ERF
SOLUTIONT UPGRADE OF EXISTING SOLUTION
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The KENYA FILM COMMISSION invites sealedtendersfor the Supply, installation, Configuration and
Customization of an ERP systélipgrade of existing system)

Tenderingwill beconductedinderopencompetitivemethod(National)usingastandardizetenderdocument.
Tendering is open to all eligible, qualified and interedtedderers.

Qualified and interested tenderers may obtain further information and inspect the Tender Documents durin
office hours0900to 1600hoursat the address given below.

A complete set of tender documents may be purchased or obtained by interested tenders upon payment c
non refundableeesof Kshs.1000(Onethousan Kenyashillings)in cashor Banker'sChequeandpayableto

the address given below. Tender documents may be obtained electronically fraime Website.
www.kenyafilmcommission.go.keor Public Procurementnformation Portal (www.tenders.go4). Tender
documents obtained electronically will be free of charge.

Tenderers who download the tender document must forward their particulars immediately to
procurement@filmingkenya.go.keto facilitate any further clarification or addendum and shall indicate the
tender reference No, Tender Name, official email address and the telephone number, and the complete nai
and designation of the person to be contadtedacilitate any further clarification or addendum

Tenders shall be quoted in Kenya Shillings and shall include all taxes. Tenders shall remain ¢B2d)for
days from the date of opening of tenders

All Tendersnustbeaccompaniethy a tender security dfshs. 75,000 (Kenya Shillings Seventy FiveThousand).

Completedenderanustbedeliveredto theaddresdelowon or beforeMONDAY 10™ JUNE, 2024 at 12.00NOON
(EA Time)

ElectronicTenderswill NOT bepermitted.

Tenderswill be openedmmediatelyafterthe deadlinedateandtime specifiedaboveor anydeadlinedateand

time specified later. Tenders will be publicly opened in the presence of the Tenderers' designatec
representatives who choose to attend at the address below.

Latetenderswill berejected.

Theaddresses=ferredto aboveare:

Address for obtaining further information and for purchasing tender documents

Supply Chain Management Office

Email: procurement@filmingkenya.gake

Address for Submission of Tenders.

Chief Executive Officer,

Kenya Film Commission

2"d Floor Jumuia Place Il, Lenana Road
P.O Box 76417 00508 Nairobi, Kenya


http://www.kenyafilmcommission.go.ke/
http://www.tenders.go.ke/
mailto:procurement@filmingkenya.go.ke
mailto:procurement@filmingkenya.go

C. Address for Opening of Tenders.

Kenya Film Commission
2"4Floor Jumuia Place Il, Lenana Road
P.O Box 76417 00508 Nairobi, Kenya

Kenya Film Commission reserves the right to terminate the procurgmu@edings, at any time without entering

into a contract in accordance with Section 6thefPPADA, 2015.

CHIEF EXECUTIVE OFFICER



PART 1- TENDERING PROCEDURES



SECTION | - INSTRUCTIONS TO TENDERERS (ITT)

Sectionl - Instructions to Tenderers
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GENERAL
Scopeof Tender

TheProcuringEntity, asindicatedin the TDS, issueghis tenderingdocumentor the supplyandinstallation
of the Information System as specified in SectioRMcuring Entity's Requirements. The name,
identification and number of lots (contracts) of this ITT are spedifiede TDS.

Definitions

Unlessotherwisestatedthroughouthis tenderingdocumentefinitionsandinterpretationshallbe as
prescribed in the Section VI, General Conditions of Contract.

Throughouthis tenderingdocument:

a) The term Ain writingd means ¢ ommmailifaxartcledihg if n W
specified in thelTDS, distributed or received through the electremiocurement system used by the
Procuring Entity) with proof of receipt;

b) If thecontextsorequiresfi s i n gnedndi p & uandaite versaand

c) ADayodo meansumadlessdat heéawj se specified as ABusi
thatis anofficial working dayof the ProcuringEntity. It excludeghe ProcuringEntity'sofficial public
holidays.

d Al nf orSnyastt shatarrythesamemeaningasii | n f o rTneacthinoorl o gy o .

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset Disposa
Act, 2015,Sectior62il D e ¢ | awttagngagenc o r r u phetermlarsabmittedoy apersorshallinclude

a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaration that t
person or his or her stdontractors are not debarred from participating in public procurement proceedings.

TheProcuringentity requirescompliancewith theprovisionsof the CompetitionAct 2010, regardingcollusive
practicesin contracting. Any tenderer found to have engaged in collusive conduct shall be disqualified and
criminal and/ or civil sanctions may be imposed.tfie effect, Tenderers shall be required to complete and
sign the ACertificate of Independent Tender Dete

Unfair CompetitiveAdvantage-Fairnessandtransparencin thetendemrocessequirethatthe Firms ortheir
Affiliates competing for a specific assignment do not derive a competitive advantage from praviidgd
consulting services related to this tender. The Procuring Entity shall indicate in the TDS firms (if any) that
providedconsultingservicedor the contractbeingtenderedor. The ProcuringEntity shallcheckwhetherthe
ownersor controllersof theTenderearesameasthosethatprovidedconsultingservicesThe ProcuringEntity

shall, upon request, make available to any tenderer information that would give such firm unfair competitive
advantage over competing firms.

Tenderershallpermitandshallcausetheir agentgwhetherdeclaredor not), subcontractors, sutonsultants,
serviceproviders suppliersandtheir personnelfo permitthe ProcuringEntity to inspectall accountsrecords

and other documents relating to any inisalection process, prpialification process, tender submission,
proposal submission, and contract performance (in the case of award), and to have them audited by auditc
appointed by the Procuring Entity.

Eligible Tenderers

A Tenderer may be a firtthat is a private entityg stateowned enterprise or institution subjeciid 4.6, or

any combination of such entities in the form of a joint venture (JV) under an existing agreement or with the
intentto enterin to suchanagreemensupportedy aFormof Intent.Publicemployeesndtheir closerelatives
(spouses, children, brothers, sisters and uncles and aargg)ot eligible to participate in the tender. In the
case of a joint venture, all members shall be jointly and severally liable for the execution of the contract in
accordance with the
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Contract terms. The JV shall nominate a Representative who shall have the authority to conduct all busine:
for and on behalf of any and all theembers of the JV during the Tendering process and, in the event the JV
is awardedhecontractduringcontractexecutionMembersof ajoint venturemaynotalsomakeanindividual

tender, be a subcontraciara separate tender or be paraabther joint venture for the purposes of shene
Tender.The maximum number of JV members shall be specified imEi&

Public Officersof the ProcuringEntity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother

or Sister of a Spouséheir business associates or agents and firms / organizations in which they have a
substantial or controlling interest shall not be eligible to tender or be awarded a contract. Public Officers art
also not allowed to participate in any procurement proogsdi

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest shall be
disqualified. A Tenderer may be considered to have a conflict of interest for the purpose of this Tenderinc
process, if the Tenderer:

a. Directly orindirectly controls,is controlledby or is undercommoncontrolwith anotherTendererpr
b. Receivesr hasreceivedanydirector indirectsubsidyfrom anotherTendererpr

c. HasthesamdegalrepresentativasanotherTendererpr
d

Hasarelationshipwith anothefTendererdirectly or throughcommorthird partiesthatputsit in aposition
to influence the Tendef another Tendereor influence the decisions of the Procuring Entity regarding
this Tendering process; or

e. Any of its affiliates participatessa consultanin the preparatiorof the designor technical
specifications of the Information System that are the subject of the Tender; or

f. Oranyof its affiliateshasbeenhired (or is proposedo be hired) by the ProcuringEntity or Procuring
Entity as Project Manager for the Contract implementation; or

g. Would be providing goods, works, or noonsulting services resulting from or directly related to
consulting services for the preparation or implementation of the project specified in the TDSITT2.1 that it
providedor wereprovidedby anyaffiliate thatdirectly or indirectly controls,is controlledby, or is under
common control with that firm; or

h. Hasaclosebusines®r family relationshipwith a professionastaff of the ProcuringEntity who: -

i.  Aredirectlyorin directlyinvolvedin the preparatiorof thetenderingdocumenbr specificationof
the Contract, and/ or the Tender evaluation process of such Contract. or

ii.  Would be involved in themplementation or supervision of such Contract unless the conflict
stemming from such relationship has been resolved in a manner acceptable to the Procuring Entit
throughout the Tendering process and execution of the Contract.

A firm that is aTenderer (either individually or as a JV member) shall not participate as a Tenderer or as JV
member in more than one Tender except for permitted alternative Tenders. Such participation shall result i
thedisqualificationof all Tendersn whichthefirm is involved.However this doesnot limit the participation

of a Tenderer as subcontractor in another Tender or of a firm as a subcontractor in more than one Tender.

A Tenderemayhavethenationalityof anycountry,subjectto therestrictionspursuanto ITT4.9. A Tenderer

shall be deemed to have the nationality of a country if the Tenderer is constituted, incorporated or registere
in and operates in conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporation (or equivalent documents of constitution or association) and its registration documents, as th
casemaybe. Thigriterionalsoshallapplyto the determination ofhe nationalityof proposedubrcontractors

or sub consultants for any part of the Contract including related Services.

A Tenderethat hasheendebarredrom participatingin public procurement shabeineligible to tender oibe
awarded a contract. The list of debarred firms and individuals is available from the website of PPRA
www.ppra.go.ke.

Tenderershatarestateownedenterprise®r institutionsin Kenyamaybeeligible to competeandbe awarded
a Contract(s) only if they can establish that thear@ legally and financially autonomous (ii) operate under
commercial law, and (iii) are not under supervision of the Procuring Entity.

Firms and individuals may be ineligible if (a) as a matter of law or official regulations, Kenya prohibits
commercial relations with that country, or (b) by an act of compliance with a decision of the United Nations
SecurityCounciltakenunderChapteiV1l of the Charterof the United Nations,Kenyaprohibitsanyimport of
goodsor contractingof worksor servicesrom thatcountry,or any paymentgo anycountry,personor entity

in that country.
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TheProcuringentity mayrequiretendererso beregisteredvith certainauthoritiesn Kenya.Suchregistration
shallbedefinedin the TDS, butcaremustbetakento ensuresuchregistratiorrequirementoesnotdiscourage
competition, nor exclude competent tenderers. Registration shall not be a condition for tender, but where
selected tenderer is not so registered, the tenderer shall be given opportunity to register before signing of tl
contract.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontracts and labor) from national suppliers and contractors. To this end, a foreign tenderer shall provid
in its tender documentary evident®t this requirement is met. Foreign tenderers not meeting this criterion
will be automatically disqualified. Information required to enable the Procuring Entity determine if this
conditionis metshallbe providedin for this purposeds be providedin i SEION IlI- EVALUATION AND
QUALI FI CATI ON CRITERI A, ITtem 90.

Pursuanto theeligibility requirementsf ITT 4.11,atendereis considereaforeigntendererif it isregistered

in Kenya, has less than 51 percent ownership by nationals of Kenya and if it does not subcontract foreig
contractors more than 10 percent of the contract price, excluding provisional sums. JVs are considered :
foreign tenderers if the individual member fgrare registered ikenya have lesthan 51 percent ownership

by nationalsof Kenya.TheJV shallnotsubcontracto foreignfirms morethan10 percenof thecontractprice,
excluding provisional sums.

The CompetitionAct of Kenyarequireghatfirms wishingto tenderasJointVentureundertakingsvhich may
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt ir
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs wditjbieed to seek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be a
conditionof contractawardandsignatureA JV tendereshallbegivenopportunityto seeksuchexemptionas

a conditionof awardandsignatureof contract. Application foexemptionfrom the Competition Authorityf

Kenya may be accessed from the websitev.cak.go.ke

Tenderers shall be considered ineligifaeprocurement if thepffer goods, works and production processes
with characteristics that have been declared by the relevant national environmental protection agency or t
other competent authority as harmful to human beings and to the environment.

A Kenyantendereshall beeligible to tenderif it providesevidenceof havingfulfilled his/hertax obligations
by producing a valid tax compliance certificate or tax exemption certificate issued by the Kenya Revenue
Authority.

Eligible Goodsand Services
ThelnformationSystemso be suppliedunderthe Contractmayhavetheir origin in anyeligible country.

Forthepurpose®f thistenderingdocumentthetermfi | n f o rSnyastt neeandall:

i. therequiredinformationtechnologiesincludingall informationprocessingandcommunicationselated
hardware, software, supplies, and consumable items that the Supplier is required to supply and insta
under the Contract, plus all associated documentation, and all other materials and goods to be supplie
installed, integrated, @nmade operational; and

i. the related software development, transportation, insurance, installation, customization, integration,
commissioning, training, technicalipport, maintenancegpair, and otheservices necessafgr proper
operation of the Information System to be provided by the selected Tenderer and as specified in the
Contract.

Forpurpose®f ITT 5.1abovefi o r i nteandgheplacewherethegoodsandservicesnakingthe Information
Systemareproducedn or suppliedfrom. An InformationSystermnis deemedo beproducedn acertaincountry
when,in theterritory of that countrythroughsoftwaredevelopmentmanufacturingpr substantial anchajor
assembly or integration of components, a commercially recognized product results that is substantiall
different in basic characteristics or in purpose or utility from its components.

Any goods, works and production processes with characteristics that have been declared by the releva
national environmental protection agemryby other competent authorigs harmful to human beings aiad
the environment shall not be eligible for procurement utidsrAct.
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CONTENTS OF TENDERING DOCUMENT

Sectionsof Tendering Document

PART 1 - Tendering Procedures

Sectionl - Instructiongo TenderergITT)
Section II- Tender Data Sheet (TDS)
Sectionlll - EvaluationandQualificationCriteria
Section IV- Tendering Forms

PART 2 - Procuring Entity's Requirements
SectionV - Requirementsf thelnformationSystems
Section VI- Technical Requirements

SectionVIl - ImplementatiorSchedule

SectionVIll - SysteminventoryTables

SectionlX - BackgroundandinformationalMaterials

PART 3 - Contract
Section X- General Conditions of Contract

SectionXll - SpecialConditionsof Contract
Section XllI- Contract Forms

Thelnvitationto TendemNoticeissuedby the ProcuringEntity is not partof this tenderingdocument.

Unlessobtaineddirectly from the Procuringentity, the ProcuringEntity is notresponsibldor thecompleteness

of the document, responses to requestiamification, the Minutes of the pfBender meeting (if any), or
Addenda to the tendering document in accordance with ITT 10. In case of any contradiction, document:
obtained directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tenderin
document and to furnish with its Tender all information or documentation as is required by the tendering
document.

Site Visit

TheTendereratthe Tenderer's own responsibiligndrisk, is encouragedbo visit andexaminethe Site of the
Required Services and its surroundings and obtain all information that may be necessary for preparing tr
Tender and entering in to a contract for the Services.cbhts of visiting the Site shall beat the Tenderer's
own expense.

Pre-Tender Meeting and a pre- arranged pretender visit of the site of the works

The Procuring Entity shall specify in tA®S if a pretender conference will be held, when and where. The
ProcuringEntity shall alscspecifyin the TDS if a pre-arrangedgretendewisit of thesite of theworks will be
held and when. Th&enderer's designated representative is invited to attendeaarpreged pretender visit of
thesite of theworks. The purposeof themeetingwill beto clarify issuesandto answerquestion®nanymatter
that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
period specified in th& DS before the meeting.

Minutesof the pre Tendemeetingandthe pre-arrangedre-tendervisit of the site of theworks, if applicable,
including the text of the questions asked by Tenderers and the responses given, together with any respon:
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired the Tende
Documents in accordance with I'BI3. Minutes shall not identify the source of the questions asked.

The ProcuringEntity shall alsopromptly publish anonymizedn namesMinutes ofthe pre Tender meeting
and the prarranged préender visit of the site of the works at the web page ideniifiéite TDS. Any
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modification tothe TenderDocuments that malyecome necessaag aresultof the preTender meetinghall

be made by the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT 10 and no
through the minutes of the piender meeting. Nonattendance at theTeader meeting will not be a cause

for disqualification of a Tenderer.

Clarification of Tender Documents

A Tendererequiringanyclarificationof the TenderDocumentshall contactthe ProcuringEntity in writing at

the Procuring Entity's address specified in the TDS or raise its enquiries during-frengez meeting and

the pre- arranged pretender visit of the site of the works if provided for in accordance with ITT 8.4. The
ProcuringEntity will respondn writing to anyrequesfor clarification, providedthatsuchrequesis received

no later than the period specified in the TDS prior to the deadline for submission of tenders. The Procurin
Entity shall forward copies of its response to all tenderers who have acquired the Tender Documents i
accordanceith ITT 6.3,includingadescriptiorof theinquiry butwithoutidentifyingits sourcelf sospecified

in theTDS, the ProcuringEntity shallalsopromptlypublishits responsatthewebpageidentifiedin the TDS.

Should the clarification resulting changes to the essential elements of the Tender Documents, the Procurir
Entity shall amend the Tender Documents appropriately following the procedure under ITT 10.

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document byssuing addenda.

Any addendunissuedshallbepartof thetenderingdocumentndshallbecommunicatedh writing to all who

have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's webpage in accordance with ITT
8.1.

To give prospective Tenderers reasonable time in which to take an addendum into account in preparing the
TenderstheProcuringEntity shallextendasnecessaryhedeadlingfor submissiorof Tendersjn accordance
with ITT 24.2 below.

PREPARATION OF TENDERS

Costof Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and tl
ProcuringEntity shall not beesponsibler liablefor thosecosts regardles®f theconduct oroutcomeof the
Tendering process.

Languageof Tender

TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangedby the Tendereand
theProcuringEntity, shallbewrittenin the EnglishlanguageSupportingdocument&ndprintedliteraturethat

are part of the Tender may be in another language provided they are accompanied by an accurate translat
of the relevant passages in the English language, in which case, for purposes of interpretation of the Tend
such translation shall govern.

DocumentsComprising the Tender

TheTendersubmittedby the Tenderesshallcomprisethefollowing:

a. Form of Tender preparedn accordancevith ITT 14;

Price Schedulescompletedn accordancevith ITT 14andITT 16;

Tender Security or Tender-SecuringDeclarationin accordancevith ITT 22;
Alternative Tender: if permissiblein accordancavith ITT 15;

Authorization: written confirmationauthorizingthe signatoryof the Tenderto committhe Tendererin
accordance with ITT 23.3;

f. Eligibility of Information System:documentargvidenceestablishedn accordance withiTT 16.1that
the InformationSystenofferedby the Tenderein its Tenderor in anyalternativeTenderjf permitted,
are eligible;

©® oo
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g. Tenderer'sEligibility: documentargvidencan accordancevith ITT 17 establishinghe Tenderer's
eligibility and qualifications to perform the contract if its Tender is accepted;

h. Conformity: documentargvidenceestablishedh accordancevith ITT 18thatthe InformationSystem
offered by the Tenderer conform to the tendering document;

i. Subcontractors: list of subcontractorsn accordancevith ITT 18.4;
j- Intellectual Property: alist of: IntellectualPropertyasdefinedin GCCClauselbs;

i) All Softwareincludedin the Tenderassigningeachitemto oneof the softwarecategorieslefined
in GCCClausel.1C):

a. SystemGeneraPurposeandApplicationSoftware;or
b. StandarcandCustomSoftware;
iii.  All CustomMaterials,asdefinedin GCCClausel.l(c)ncludedin the Tender;

All Materialsnotidentifiedas CustomMaterialsshallbe deemedtandardviaterials,asdefinedin

GCC Clause 1.1 (c); Rassignments among the Software and Materials categories, if necessary,
will be madeduring theimplementatiorof the Contract according to GCClause 39 (Changds

the Information System); and

k. Any otherdocumentequiredin the TDS.

In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of the Join
VentureAgreement entered into by all members indicating at least the parts of the Information System to be
executed byhe respective members. Alternatively, a Fafnintent toexecute a Joint Ventuigreement in

the information System to be executed by the respective members.

TheTendereshallfurnishin the Formof Tenderinformationon commissiongandgratuities,if any,paidor to
be paid to agents or any other party relating to this Tender. The Tenderer shall serialize page so fall tend
documents submitted.

Form of Tender and Price Schedules

TheTenderesshallcompletethe Formof TenderjncludingtheappropriatdPriceSchedules,singtherelevant
forms furnished in Section IM,endering Forms. The forms must be completed without any alterations to the
text,andno substituteshallbeacceptedaxceptasprovidedunderl TT 21.3.All blankspaceshallbefilled in

with theinformationrequestedThe Tenderershallchronologicallyserializeall pagesf thetenderdocuments
submitted.

Alternative Tenders

The TDS indicates whether alternative Tenders are allowed. If they are allowdd3heill also indicate
whether they are permitted in accordance with ITT 13.3, or invited in accordance with ITT 13.2 and/or ITT
13.4.

Whenalternativego the Time Scheduleareexplicitly invited, a statemento thateffectwill beincludedin the
TDS, and the method of evaluating different time schedules will be described in Section Ill, Evaluation and
Qualification Criteria.

Except as provided under ITT 15.4 belokenderers wishing to offer technical alternatives to the Procuring
Entity's requirements as described in the tendering document must also provide: (i) a price at which they al
preparedo offer an Information System meetittge Procuringentity's requirements; ar(d) all information
necessary for a complete evaluation of the alternatives by the Procuring Entity, including drawings, desig
calculations, technical specifications, breakdown of prices, and proposed installation methodology and othe
relevantdetails. Only the technical alternatives, if any, of the Tenderer with the Best Evaluated Tender
conforming to the basic technical requirements shall be considered by the Procuring Entity.

15.4 When Tenderers are invited the TDS to submit alternative technical solutions for specified parts of the

systemsuchpartsshallbedescribedn SectionV, Procuringentity'sRequirementslechnicalalternativeghat
comply with the performance and technical criteria specified for the Information System shall be considerec
by the Procuring Entity on their own merits, pursuant to ITT 35.
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DocumentsEstablishing the Eligibility of the Information System

Toestablish the eligibilityf the Information Systenm accordance with ITT Sfenderers shall complete the
country-of-origin declarations in the Price Schedule Forms, included in SectidreiMering Forms.

DocumentsEstablishing the Eligibility and Qualifications of the Tenderer

To establishts eligibility andqualificationsto performthe Contractingaccordancavith Sectionlll, Evaluation
and Qualification Criteria, the Tenderer shall provide the information requested in the corresponding
information sheets included in Section INgndering Forms.

In the event that prqualification of potential Tenderers has been undertaken as statiee TDS, only
Tenders from pregualified Tenderers shall be considered for award of Contract. These qualified Tenderers
should submit with their Tenders any information updating their originatjpadfication applications or,
alternatively, confirm in their Tefers that the originally submitted pgealification information remains
essentially correct as of the date of Tender submission.

Tenderershallbeaskedo provide,aspartof the datafor qualification,suchinformation,includingdetailsof
ownership, as shall be required to determine whether, according to the classification established by th
ProcuringEntity, a particular contractor or group ofo n t r gqualifies fortdagnargin of preference. Further

the information will enabl¢he Procurindgentity identify anyactual or potential conflict of interest in relation

to theprocuremenand/orcontractmanagementrocesseyr a possibilityof collusionbetweertenderersand

thereby helgo prevent any corrupt influence in relatiorthe@ procurement process or contract management.

The purpose of the information described in ITT 15.1 above overrides any claims to confidentiality which a
tenderer may have. There can be no circumstances in which it would be justified for a tenderer to kee
information relating to its ownership and control confidential where it is tendering to undertake public sector
work and receive public sector funds. Shaonfidentiality will not be accepted by the Procuring Entity as a
justificationfor a Tenderer'$ailure to disclose pr failure to providerequiredinformationonits ownershipand

control.

TheTenderesshallprovidefurtherdocumentaryroof,informationor authorizationghatthe ProcuringEntity

may request in relation to ownership and control, any changes to the information which was provided by th
tenderer under ITT 6.3. The obligations to require this information shall continue for the duration of the
procurement process and contractfgenance and after completion of the contract, if any change to the
information previously provided may reveal a conflict of interest in relation to the award or management of
the contract.

All informationprovidedby thetenderepursuanto theserequirementsnustbecompletecurrentandaccurate

as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirementghe Tendereshallwarrantthattheinformationsubmitteds complete currentandaccurateasat

the date of submission to the Procuring Entity.

If a tenderer fails to submit the information required by these requirements, its tenderer will be rejected.
Similarly, if the Procurindentity is unable, after taking reasonable steps, to verify to a reasonable degree the
information submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entit
(whether through its own enquiries, through notification by the public or otherwise), shows any conflict of
interest which could materially and imperly benefit the tenderer in relation to the procurement or contract
management process, then:
a. If theprocuremenprocesss still ongoing thetenderemill bedisqualifiedfrom the procuremenprocess,
b. If thecontracthasbeenawardedo thattendererthecontractawardwill besetaside,
c. thetenderewill bereferredto therelevantiaw enforcementauthoritiesfor investigationof whetherthe

tenderer or any other persons have committed any criminal offence.

If atenderersubmitsinformationpursuanto theserequirementshatis in completejnaccurateor out-of-date,

or attempts to obstruct the verification process, then the consequences ITT 6.7 will ensue unless the tende
can show tdhe reasonablsatisfactiorof the Procuringentity that anysuchact was not material, or wasie

to genuine errowhich was not attributable to the intentional act, negligence or recklessness of the tenderer.
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DocumentsEstablishing Conformity of the Information System

Pursuanto ITT 11.1(h),theTendereshallfurnish,aspartof its Tenderdocument®stablishingheconformity
to thetenderingdocument®f the InformationSystenthatthe Tendereproposedo design supply andnstall
under the Contract.

Thedocumentargvidenceof conformity of the InformationSystento thetenderingdocumentsncluding:

a) Preliminary Project Plan describing, among other things, the methods by which the Tenderer will carry
outits overallmanagement antbordinatiorresponsibilitiesf awardedhe Contractandthehumanand
other resources the Tenderer proposes to use. The Preliminary Project Plan must also address any otl
topics specified in the TDS In addition, the Preliminary Project Plan should state the Tenderer's
assessmerf whatit expectghe ProcuringEntity andanyotherpartyinvolvedin theimplementatiorof
the Information System to provide during implementation and how the Tenderer proposes to coordinate
the activities of all involved parties;

b) Written confirmation that the Tenderer accepts responsibility for the successful integration and inter
operability of all components of the Information System as required by the tendering documents;

c) An itemby-item commentary on the Procuring Entity's Technical Requirements, demonstrating the
substantial responsiveness of the Information System offered to those requirements. In demonstratin
responsivenesshe Tenderer is encouraged usethe Technical Responsiveness Checklist (or Checklist
Format) in the Sample Tendering Forms (Section 1V). The commentary shall include explicit cross
references to the relevant pages in the supporting materials included in the tender. Whenever a discrepar
anises ketween the itenby-item commentary and any catalogs, technical specifications, or other
preprinted materials submitted with the tender, the-ligritem commentary shall prevalil;

d) Support material (e.g., product literature, white papers, narrative descriptions of technologies and/ol
technical approaches), as required and appropriate; and

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDS ITT 17.2 requirec
Tenderers to tender.

ReferencestobrandnamesormodelnumbersornationalorproprietarystandardsdesignatedbytheProcuring  Ent
in thetenderingdocumentsareintendedo bedescriptiveandnotrestrictive Exceptwhereexplicitly prohibited

in the TDS for specific items owstandards, the Tenderer may substitute alternative brand /model names or
standards in its tender, provided that it demonstrates to the Procuring Entity's satisfaction that the use of tt
substitute(s) will result in the Information System being able ttoparsubstantially equivalent to or better

than that specified in the Technical Requirements.

For major items of the Information System as listed by the Procuring Entity in Section Ill, Evaluation and
Qualification Criteria, which the Tenderer intends to purchase or subcontract, the Tenderer shall give detalil
of the name and nationalibf the proposed subcontractors, includimgnufacturers, for each tifose items.

In addition,theTendereshallincludein its Tendelinformationestablishinggcompliancewith therequirements
specifiedby the ProcuringEntity for thesatems.Quotedratesandpriceswill bedeemedo applyto whichever
subcontractor is appointed, and no adjustment of the rates and prices will be permitted.

TheTendereshallberesponsibldor ensuringhatanysubcontractoproposedomplieswith therequirements
of ITT 4, andthat anygoodsor services tde providedby the subcontractor complwith therequirements of
ITT5andITT 16.1.

Tender Prices

All Goods andServices identified ithe Supplyand Installation Cost Seibables inSysteminventoryTables

in Section VII, and all other Goods and Services proposed by the Tenderer to fulfill the requirements of the
InformationSystemmustbepricedseparatehandsummarizedn the correspondingosttablesin the Sample
Tendering Forms (Section 1V), in accordance with the instructions provided in the tables and in the manne
specified below.

Unless otherwise specified in the TDShe Tenderer must also tender Recurrent Cost Items specified in the

Technical Requirements, Recurrent Cost-$able of the System Inventory Tables in Section VII (if any).

These must be priced separately and summarized in the corresponding cosh tdi@eSsimple Tendering

Forms (Section 1V), in accordance with the instructions provided in the tables and in the manner specifiec

below:

a) If specified in the TDS,the Tenderer must also tender separate enforceable contracts for the Recurrent
Cost Items not included in the main Contract;
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b) pricesfor Recurrent Costareall-inclusive ofthe costs ohecessargoodssuchas spare parts, software
license renewals, labor, etc., needed for the continued and proper operatiomédrthation System
and, if appropriate, of the Tenderer's own allowance for price increases;

c) prices for Recurrent Costs beyond the scope of warranty services to be incurred during the Warrant
Period, defined in GCC Clause 29.4 and prices for Recurrent Costs to be incurred during-the Post
WarrantyPeriod,definedin SCCClausel.1.(e) (xiii), shallbequotedasServicepricesontheRecurrent
Cost SubTable in detail, and on the Recurrent Cost Summary Table in currency totals.

Unit prices must beuoted at a level of detail appropriate for calculation of any partial deliveries or partial
paymentsinderthe contract,in accordancevith the ImplementatiorSchedulen SectionVIl), andwith GCC
andSCCClausel2i Termsof PaymentTenderersnayberequiredto provideabreakdowrof anycomposite

or lumpsum items included in the Cost Tables

The price of items that the Tenderer has left blank in the cost tables provided in the Sample Tender Formr
(SectionlV) shallbeassumedo beincludedin the price of otheritems.ltemsomittedaltogethefrom the cost
tablesshallbeassumedo be omittedfrom thetenderand,providedthatthetenderis substantiallyresponsive,

an adjustment to the tender price will be made during tender evaluadioodrdance with ITT 31.3.

The prices for Goods components of the Information System are to be expressed and shall be defined al
governedn accordancavith therulesprescribedn theeditionof incotermsspecifiedin the TDS, asfollows:

a) Goodssuppliedfrom outsideKenya:
Unlessotherwise specifiedin the TDS, the pricesshallbe quotedon a CIP (hamedplaceof destination)
basis, exclusive of all taxes, stamps, duties, levies, and fees imposed in Kenya. The named place ¢
destinatiorandspecialinstructiongor thecontractof carriageareasspecifiedin theSCCfor GCC1.1(e)
(i) . In quoting the price, the Tenderer shall be free to use transportation through carriers registered ir
any eligible countries. Similarly, the Tenderer may obtain insurance services from any eligible source
country;

b) Locally supplied Goods: Unit prices of Goods offered from within Kenya, shall be quoted on an EXW
(ex- factory,exworks, exwarehouseor off- the-shelf,asapplicable)basis,ncludingall customs duties,
levies,fees salesandothertaxesincurreduntil deliveryof the Goods but excludingall VAT or salesand
other taxes and duties/fees incurred for the Goods at the time of invoicing or sales transaction, if the
Contract is awarded; and

c) Inlandtransportation.

Unless otherwise stated in th®S, inland transportation, insurance and related local costs incidental to the
deliveryof the Goodsto thedesignatedProjectSitesmustbe quotedseparatelyasa Serviceitemin accordance

with ITT 17.5, whether the Goods are to be supplied locally or from outside Kenya, except when these cost
are already included in the price of the Goods, as is, e.g., the case, when ITT 17.5 (a) specéies tG¢P,
named places of destination are the Project Sites.

The price of Services shall be separated into their local and foreign currency components and wher
appropriate, broken down into unit prices. Prices must include all taxes, duties, levies and fees whatsoeve
exceptonly VAT or otherindirecttaxes,or stampduties,thatmaybeassessednd/or applyin Kenyan/to the

price of the Services invoiced to the Procuring Entity, if the Contract is awarded.

Unless otherwise specified in tA®S, the prices must include all costs incidental to the performance of the
Servicesasincurredby the Supplier,suchastravel,subsistencesffice supportcommunicationstranslation,

printing of materials, etc. Costscidental tothe deliveryof the Services buincurredby the ProcuringEntity

or its staff, or bythird parties, must be included in the price only to the extent such obligations are made explicit
in these tendering documents (as, e.g., a requirement for the Tenderer to include the travel and subsister
costs of trainees).

Unless otherwise specified in tA®S, prices quoted by the Tenderer shall be fixed during the Tenderer's
performancef the Contractandnot subjectto increase®n anyaccountTendersubmittedhataresubjectto
price adjustment will be rejected.

Currenciesof Tender and Payment
The currency(ies) of the Tender and currencies of payment shall be the same. The Tenderer shall quote

Kenya shillings the portion of the Tendmice that corresponds to expenditures incurred in Kenya currency,
unless otherwise specifiéa the TDS.
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TheTenderemayexpresshe Tenderpricein anycurrency If theTenderewishesto bepaidin acombination
of amounts in different currencies, it may quote its price accordingly but shall use no mdreatiareign
currenciesin addition to Kenyan currency.

Period of Validity of Tenders

Tenders shall remain valid for the period specifiedhe TDS after the Tender submission deadline date
prescribed by the Procuring Entity in accordance with ITT 23.1. A Tender valid for a shorter period shall be
rejected by the Procuring Entity as r@sponsive.

exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be m:
in writing. If a Tender Security irequested in accordance with ITT 20.1, it shall also be extended for thirty
days(30) beyondthe deadlineof the extendedvalidity period. A Tenderemmay refusethe requestwithout
forfeiting its TenderSecurity.A Tenderegrantingtherequesshallnotberequiredor permittedto modify its

Tender, except as provided in ITT 19.3.

Tender Security

TheTenderer shall furnisas part of its Tendeejthera TenderSecuringDeclarationor a TendeSecurityas
specifiedin the TDS, in original form and, in the case of a Tender Security, in the amount and currency
specifiedin the TDS.

A TenderSecuringDeclaratiorshallusetheformincludedin SectionlV, Tendering=orms.

If a TenderSecurity is specified pursuant to ITT 20tHetender security shall be a demand guarantaayn
of the following forms at the Tenderer's option:

a. cash;
b. a bankguarantee;

c. aguarantee bgninsuranceeompanyregistered anticensedby the Insurance Regulatoruthority
listed by the Authority; or

d. aguaranteéssuedby afinancialinstitutionapprovedandlicensedoy the CentralBankof Kenya,
anyotherform specifiedin the TDS.

If an unconditional guarantee is issued by a-bank financial institution located outside Kenya, the issuing
nontbank financial institution shall have a correspondent financial institution located in Kenya to make it
enforceablainlesshe ProcuringEntity hasagreedn writing, prior to Tendersubmissionthata correspondent
financial institution is notequired.

In thecase of dankguaranteethe TendeSecurityshallbe submittedeither usinghe TendeSecurityForm
includedin SectionlV, Tendering=ormsor in anothersubstantiallysimilar formatapprovedoy the Procuring

Entity prior toTender submission. | neither case, the form must include the complete name of the Tenderer
The Tender Security shall be valid for thirty days (30) beyond the original validity period of the Tender, or
beyond any period of extension if requested underll9.P.

If a Tender Security or a Tend8ecuring Declaration is specified pursuant to ITT 20.1, any Tender not
accompanied by a substantially responsive Tender Security or T8edering Declaration shall be rejected
by the Procuring Entity as naesponsive.

TheTenderSecurityshallbereturned/releasaspromptlyaspossible

a) Theprocuremenproceedingareterminated,

b) Theprocuringentity determineshatnoneof thesubmittedtenderds responsive;

c) A bidder declineso extendthetendervalidity.

d) Oncethesuccessfulenderehassignedthe ContractandfurnishedtherequiredPerformancéecurity.

TheTenderSecuritymaybeforfeited or the TenderSecuringDeclaratiorexecuted:

a) if aTenderemwithdrawsits Tenderduringthe periodof Tendervalidity specifiedby the Tendereionthe
Form of Tender; or

b) if thesuccessfulenderefails to:
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i) signtheContractin accordancevith ITT 47;or
i) furnishaperformancesecurityin accordancevith ITT 48.

Where theTenderSecuring Declaration is executed the Procuring Entity will recommend to the PPRA to
debars the Tenderer from participating in public procurement as provided in the law.

The Tender Security or the Tendgecuring Declaration of a JV shall be in the name of the JV that submits
the tender. If the JV has not been legally constituted in to a legally enforceable JV at the time of Tendering
the TenderSecurityor the TenderSecuringDeclarationshallbein the namesof all future membersasnamed

in theForm of intent referred to in ITT 4.1 and ITT 11.2.

22.10A tenderesshallnotissueatendersecurityto guarantedself.
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Format and Signing of Tender

The Tenderer shall prepare one original of the documents comprising the Tender as described antTT 11
clearly mark it AORI GI NAL. O Alternative Tender s,
markedi AL T E R N A Tnladdiiain,the Tendereshallsubmitcopiesof the Tenderjn the numberspecified

in the TDS and clearly mark theld COPY. 0 I n the event of any discr
copies, the original shall prevail.

Tenderers shall mar k as ACONFI DENTI ALO infor mat
business. This may include proprietary information, trade secrets, or commercial or financially sensitive
information.

The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
confirmationasspecifiedin the TDS andshallbe attachedo the Tender.The nameandpositionheldby each

person signing the authorization must be typed or printed below the signature. All pagebeoidiigvhere

entries or amendments have been made shall be signed or initialed by the person signing the Tender.

In case th& enderelis aJV,the Tendershall besignedby anauthorized representative thie JV on behalf of
theJV, andsoasto belegally bindingon all the membersasevidencedy a powerof attorneysignedby their
legally authorized representatives.

Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing the Tender.

SUBMISSION AND OPENING OF TENDERS

Submission,Sealingand Marking of Tenders

TheTendereshalldelivertheTendelin asingle, sealecenvelopgone(1) envelopgrocess)Within thesingle
envelope the Tenderer shall place the following sepaseéded envelopes:

a) Inanenvelopamarkedi OR 1 G| HMllkdbcamentsomprisingthe Tenderasdescribedn ITT 11;and
b) Inanenvelopemarkedi C O P | &l &quijredcopiesof theTender;and,

c) If alternativeTendersarepermittedin accordancevith ITT 13,andif relevant:

i) Inanenvelopemarkedi ORI GIIANIALERNAT | V E TtheNl2mdivETender;and

ii) intheenvelopamarkedi C OP I A FERNATIVE T E N D EaR requiredcopiesof thealternative
Tender.

Theinnerenvelopeshall:

a) Bearthenameandaddres®fthe Tenderer;

b) Beaddressetb the Procuringentity/ Employerin accordancevith ITT 23.1;

c) Bearthespecificidentificationof this Tenderingorocesspecifiedin accordancevith ITT 1.1;and
d) Bearawarningnotto openbeforethetime anddatefor Tenderopening.

11
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Theouterenvelopeshall:
e) Beaddressetb theProcuringEntity/ Employerin accordancevith ITT 23.1;

f)  Bearthespecificidentificationof this Tenderingorocesspecifiedin accordancevith ITT 1.1;andbear
a warning not to open before the time and date for Tender opening.

| fall envelopes are not sealed and marked as required, the Procuring Entity will assume no responsibility fc
themisplacement opremature openingf the Tender.Tenderghataremisplacedr openedorematurelywill
not be accepted.

Deadlinefor Submissionof Tenders

Tenderamust be received by the Procuring Entity at the address and no later than the date and time indicate
in the TDS. When so specifieth the TDS, Tenderers shall have the option of submitting their Tenders
electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission
procedures specifidd the TDS.

The Procuring Entity may, at its discretion, extend this deadline for submission of Tenders by amending the
tenderingdocumentsn accordancevith ITT 8, in which caseall rightsandobligationsof the ProcuringEntity
and Tenderers will thereafter be subject to the deadline as extended.

Late Tenders

The Procuring Entity shall not consider any TertHat arrives after the deadline for submission of Tenders,
in accordance with ITT 23. Any Tendexceived by the Procuring Entity after the deadline for submission of
Tenders shall be declared late, rejected, and returned unopened to the Tenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a writter
notice,duly signedby anauthorizedepresentativegndshallincludea copyof theauthorizatiorin accordance

with ITT 21.3, (except that withdrawal notices do not require copies). The corresponding substitution or
modification of the Tendenust accompany the respective written notice. All notices must be:

preparedandsubmittedn accordancevith ITT 21andITT 22 (exceptthatwithdrawalsnoticesdo notrequire
copi es), and i n addition, t he respective env
ASUBSTI TUTI ON, 0 AMODI FI CATI ON; 06 and

receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tendersjn accordance
with ITT23.

Tendergequestedo bewithdrawnin accordancevith ITT 25.1shallbereturnedunopenedo the Tenderers.

No Tendemay bewithdrawn,substitutedpr modifiedin theinterval betweerthe deadlinefor submissiorof
Tendersandthe expirationof the periodof Tendervalidity specifiedby the Tendereionthe Formof Tenderor
any extension thereof.

Tender Opening

Exceptasin thecasespecifiedin ITT 24andITT 25.2,the ProcuringEntity shallconductthe Tenderopening

in public,inthepr esence of Tenderersd designated represe
dateandtime specifiedn the TDS. Any specific electronic Tendapeningproceduresequiredif electronic
tendering is permitted in accordance with ITT 23.1, shall be as spenifieel TDS.

First, envel opes marked AW THDRAWALO shall be
corresponding Tender shall not be opened but returned to the Tenderer. No Tender withdrawal shall b
permittedunlessthe correspondingvithdrawalnoticecontainsa valid authorizatiorto requesthe withdrawal

and is read out at Tender opening.

Next, envel opes mar ked ASUBSTI TUTI ONO shall be
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to f
Tenderer. No Tender substitution shall be permitted uttessorresponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.
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Envel opes marked AModificationo shall be opened
moadificationshallbe permittedunlessthe correspondingnodificationnoticecontainsa valid authorizatiornto
requesthemodificationandis readoutat Tenderopening Only Tenderghatareopenedandreadoutat Tender
opening shall be considered further.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and t
Tender Price(s), including any discounts and alternative Tenders, and indicating whether there is a
modification; the presence or absence of a Tender Security or T8edering Declaration; and any other
details as the Procuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
considered further in the evaluation. The Form of Tender and the Price Schedules are to be initialed b
representatives of the Procuring Entity attegdiiender opening in the manner specifiethe TDS.

The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for late
Tenders, in accordance with ITT 24.1).

TheProcuringEntity shallpreparearecordof the Tenderopeningthatshallinclude,asa minimum:
a) Thenameof theTendereandwhetherthereis awithdrawal,substitutionor modification;

b) TheTenderPrice,perlot if applicablejncludinganydiscounts;

c) Any alternativeTendersand

d) Thepresencer absencef a TenderSecurityor a TenderSecuringDeclaration.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omission o
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of th
tender opening register shall be diatitdd to all Tenderers upon request.

Evaluation and Comparison of Tenders
Confidentiality

Informationrelatingto the evaluatiorof Tenderandrecommendationf contractaward,shallnotbedisclosed
to Tenderer®r anyotherpersonsiot officially concernedvith the Tenderingorocesauntil the Notification of
Intention to Awardhe Contract is transmitted to all Tenderers in accordance with ITT 42.

Any effort by a Tendereto influencethe Procuringentity in theevaluation othe Tendersr Contract award
decisions may result in the rejection of its Tender.

Not with standing ITT 27.2, from the time of Tendgrening to the time of Contract award, if any Tenderer
wishego contactheProcuringentity onanymatterrelatecto the Tenderingorocessit shoulddosoin writing.

Clarification of Tenders

To assist in the examination, evaluation, and comparison of the Tenders, and qualification of the Tenderer:
the ProcuringEntity may, atits discretion,askany Tendereffor a clarification of its TenderAny clarification
submitted by a Tenderer that is not in response to a request by the Procuring Entity shall not be considere
TheProcuringEntity'srequesfor clarificationandtheresponsehallbein writing. No changean the pricesor
substance of the Tender shall be sought, offered, or permitted, except to confirm the correction of arithmeti
errors discovered by the Procuring Entity in the evaluation of the Tenders, in accordance with ITT32.

If a Tenderer does not provide clarifications of its Tender by the date and time set in the Procuring Entity's
request for clarification, its Tender may be rejected.

Deviations,Reservationsand Omissions

Duringtheevaluatiorof Tendersthefollowing definitionsapply:
a) A De v i &adeganutdromtherequirementspecifiedin thetenderingdocument;

b) f Re s e r igthdsettingofdimiting conditionsor withholdingfrom completeacceptancef the
requirements specified in the tendering document; and

13
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c) A Omi s ssithe failore to submit part or all of the information or documentatiorrequiredin the
tendering document.

Determination of Responsiveness

TheProcuringEntity'sdeterminatiorof a Tender'sesponsiveness to bebasednthe contentf the Tender
itself, as defined in ITT 11.

A substantiallyresponsivelenderis one that meetsthe requirementsof the tenderingdocumentwithout
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that;

a) If acceptedwould:

i)  Affectin anysubstantialvay the scope guality, or performancef the InformationSystem
specified in the Contract; or

i) Limit in anysubstantialvay,in consistentvith thetenderingdocumentthe ProcuringEntity's
rights or the Tenderer's obligations under the proposed Contract; or

b) if rectified, would unfairly affect the competitive position of other Tenderers presenting substantially
responsive Tenders.

The Procuring Entity shall examine the technical aspects of the Tender in particular, to confirm that all
requirements of Section YProcuring Entity's Requirements have been met without any material deviation,
reservation, or omission.

Tobeconsideredor Contractaward,TenderersnusthavesubmittedTenders:

a) for which detailed Tendezvaluation usinghe same standards for compliance determination as listed
ITT 29andITT 30.3confirmsthatthe Tendersarecommerciallyandtechnicallyresponsiveandinclude
the hardware, Software, related equipment, products, Materials, and other Goods and Service
components of the Information System in substantially the full required quantities for the entire
InformationSystemor, if allowedin the TDSITT 35.8,theindividual Subsystemlpt or slice Tenderon;
and are deemed by the Procuring Entity as commercially and technically responsive; and

b) thatoffer InformationTechnologieshatareprovento performupto the standardpromisedn thetender
by havingsuccessfullypassedhe performancebenchmarkand/orfunctionalitytestshe Procuringentity
may require, pursuant to ITT 39.3.

Non-material Non-conformities

Provided that a Tendés substantially responsive, the Procuring Entity may waive any nonconformity in the
Tender that does not constitute a material deviation, reservation or omission.

Provided that a Tendé& substantially responsive, the Procurifiggity may request that the Tenderer submit

the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities in the Tendeelated to documentation requirements. Requesting information or documentation
on suchnon-conformities shall not beelated to anyspect of the price of thieender Failure of theTenderer

to comply with the request may result in the rejection of its Tender.

Provided that a Tendé& substantially responsive, the Procuring Entity shall rectify quantifiable nonmaterial
nonconformitiesrelatedto the TenderPrice.To this effect,the TenderPriceshallbe adjustedfor comparison
purposes onlyto reflect theprice of a missin@r norrconformingitem or component itthe manner specified

in the TDS.

Correction of Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute and final and shall nc
be the subject of correction, adjustment or amendment in anyway Ipeesgn or entity.

Providedthatthe Tenderis substantiallyesponsivethe ProcuringEntity shallhandleerrorson thefollowing
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead t
disqualification of the tender as noesponsive.
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b) Any errorsin thesubmittedenderarising from a miscalculatiorof unit price,quantity,subtotalandtotal
bid price shall be considered as a major deviation that affectsittiséance of the tender and shall lead to
disqualification of the tender as nogsponsive. and

c) Ifthere is a discrepancy between words and figures, the amount in words shall prevail, unless the
amountexpressetih wordsis relatedto anarithmeticerror,in which casetheamountin figuresshall
prevail.

Conversionto Single Currency

Forevaluatiorandcomparisorpurposesthecurrency(iespf the Tendershallbeconvertednto asingle
currency as specifieid the TDS.

Margin of Preferenceand Reservations

A margin of preference on local contractors may be allowed only when the contract is open to internationa
competitivetenderingvhereforeigncontractorsareexpectedo participaten thetenderingprocessandwhere
the contracexceeds the value/ threshold specified in the Regulations.

A marginof preferenceshallnot beallowedunlesst is specifiedsoin the TDS.

Contractgprocuredon basisof internationalcompetitivetenderingshallnot be subjectto reservations
exclusive to specific groups as provided in ITT 34.4.

Whereit is intendedo reserveacontractto aspecificgroupof businesse@hesegroupsareSmallandMedium
Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living with disability, as th
case maybe), and who are appropriately registered as such by the authority to be specifid®$) the
procuringentity shallensurghattheinvitation to tenderspecificallyindicatesin the TDS thatonly businesses

or firms belonging to the specified group are eligible to tender. No tender shall be reserved to more than on
group. Ifnot sostatedn the Invitationto Tenderandin the Tenderdocumentstheinvitation to tenderwill be

open to all interested tenderers.

Evaluation of Tenders

TheProcuringEntity shallusethecriteriaandmethodologiedistedin this ITT andSectionlll, Evaluationand
Qualificationcriteria.No otherevaluatiorcriteriaor methodologieshallbe permitted By applyingthecriteria
and methodologies the Procuring Entity shall determine the Best Evaluated Tender.

Toevaluatea Tenderthe ProcuringEntity shallconsiderthefollowing:
a) Priceadjustmentueto discountsofferedin accordancevith ITT 14.4;

b) convertingtheamountresultingfrom applying(a) and(b) above,f relevantto a singlecurrencyin
accordance with ITT 33;

c) priceadjustmentueto quantifiablenonmaterialnonconformitiesin accordancvith ITT 31.3;and

d) anyadditionalevaluatiorfactorsspecifiedin the TDS andSectionlll, EvaluationandQualification
Criteria.

Preliminary Examination

TheProcuringEntity will examinethetendersto determinevhethertheyhavebeenproperlysigned whether
required sureties have been furnished, whether any computational errors have been made, whether requi
suretieshavebeenfurnishedandaresubstantialljcomplete(e.g.,not missingkey partsof thetenderor silent

on excessively large portions of the Technical Requirements). In the case whegualification process

was undertaken for the Contract (s) for which these tendering documents have been issued, the Procuring Ent
will ensure that each teaedis from a prequalified Tenderer and, in the case of a Joint Venture, that partners
and structure of the Joint Ventuaee unchanged from those in the-gralification.

Technical Evaluation

The ProcuringEntity will examinethe informationsuppliedby the Tenderers Pursuatda ITT 11and ITT16,
and in response to other requirements in the Tendering document, considering the following factors:

15



39.2

39.3

39.4

40

40.1
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a) Overallcompletenesandcompliancewith the TechnicalRequirementsanddeviations
from the Technical Requirements;

b) suitability of the Information System offered in relation to the conditions prevailing at the site; and the
suitability of the implementation and otlsarvices proposed, as described in the Preliminary Project Plan
included in the tender;

c) achievemenof specifiedperformanceriteriaby the InformationSystem;

d) compliance with the time schedule called for by the Implementation Schedule and any alternative time
schedulesfferedby Tenderersasevidencedy amilestoneschedulgrovidedin thePreliminaryProject
Plan included in the tender;

e) type,quantity,quality,andlong-termavailability of maintenancservicesandof anycritical consumable
items necessary for the operation of the Information System;

f) any other relevant technical factors that the Procuring Entity deems necessary or prudent to take int
consideration;

g) any proposed deviations in the tender to the contractual and technical provisions stipulated in the tenderir
documents.

The Procuring Entity's evaluation of tenders will consider technical factors, in addition to cost factors. The
Technical Evaluation will be conducted following the Criteria specified in SectiorEM&luation and
QualificationCriteria, whichpermits a comprehensive assessment of the technical merits of each Aénder.
tenders that fail to pass this evaluation will be considereeesponsive and will not be evaluated further.

Where alternative technical solutions have been allowed in accordance with ITT 13, and offered by the
Tendererthe Procurindgentity will make a similar evaluation of the alternativéghere alternatives havet
been allowed but have been offered, they shaltyhered.

Wherethetenderinvolvesmultiple lots or contractsthetenderemill beallowedto tenderfor oneor morelots
(contracts)Eachlot or contractwill beevaluatedn accordancavith ITT 35.2. Themethodologyto determine
thelowestevaluatedendereior tendererdasenelot (contract)or basednacombinatiorof lots (contracts),
will bespecifiedin Sectionlll, EvaluationandQualificationCriteria.In the caseof multiple lots or contracts,
tenderer will be will beequired to prepare the Eligibility and Qualification Criteria Form for each Lot.

Financial/ EconomicEvaluation

Toevaluatea Tenderthe ProcuringEntity shallconsiderthefollowing:

a) price adjustment due to unconditional discounts offered in accordance with ITT 26.8; excluding
provisional sums and contingencies, if aoyt including Day work items, where priced competitively.

b) Priceadjustmentiueto quantifiablenonmaterialnon-conformitiesin accordanceavith ITT 31.3;

c) converting the amountesulting from applying (a) to (c) above, if relevant, to a single currency in
accordance with ITT 33; and

d) theevaluatiorfactorsindicatedin Sectionlll, EvaluationandQualificationCriteria.

If priceadjustments allowedin accordancevith ITT 17.9,theestimatedeffectof the price adjustment
provisionsof the Conditionsof Contract,appliedoverthe periodof executionof the Contract,shallnot
be considered in Tender evaluation.

The Procuring Entity will evaluate and compare the Tendershthat been determined to be substantially
responsive, pursuant to ITT 35.4. The evaluation will be performed assuming either that:
a) TheContractwill beawardedo the LowestEvaluatedl enderfor theentirelnformationSystem;or

b) if specifiedin the TDS, Contractswill beawardedo the Tenderergor eachindividual Subsystemlot, or
slice if so defined in the Technical Requirements whose Tenders result in the Lowest Evaluated Tendel
Tenders for the entire System.

In thelattercasediscountghatareconditionalon the awardof morethanoneSubsystemipt, or slicemaybe
offered in Tenders. Such discounts will be considered in the evaluation of tenders as spebh#iddsS.

Comparison of Tenders

The Procuring Entity shall compare all substantially responsive Tenders in accordance with ITT 35.6 to
determine the lowest evaluated cost.
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42.1

42.2

42.3

42.4

42.5
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43.1

43.2
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44.2

Abnormally Low Tendersand Abnormally High Tenders

An Abnormally LowTenderis one where the Tendprice in combination with other constituent elements of

the Tender appears unreasonably low to the extent that the Tender price raises material concerns as to
capability of the Tenderer to perform the Contract for the offered Tender Price or thategeomipetition
between Tenderers is compromised.

In theevent of identificatiorof a potentiallyAbnormally Low Tenderthe ProcuringEntity shall seekvritten
clarificationsfrom the Tendererincludingdetailedprice analyse®f its Tenderpricein relationto the subject
matterof thecontractscope proposednethodologyscheduleallocationof risksandresponsibilitiesandany
other requirements of the tendering document.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer he
failed to demonstrate its capability to perfattme Contract for the offered Tenderice, the Procuring Entity
shall reject the Tender.

Abnormally High Tenders

An abnormallyhightenderpriceis onewherethetenderprice,in combinatiorwith otherconstituenelements

of the Tenderappearsinreasonably too high to the extent that the Procuring Entity is concerned that it (the
Procuring Entity) may not be getting value for money or it may be paying too high a price for the contract
compared with market prices or that genuine competition leetwenderers is compromised.

In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices, check if th
estimated cost of the contract is correct and review the Tender Documents to check if the specifications, sco
of work andconditionsof contractarecontributoryto the abnormallyhigh tendersThe ProcuringEntity may

also seek written clarification from the tenderer on the reason for the high tender price. The Procuring Entity
shall proceed as follows:

a. If the tender pricés abnormallyhigh basednwrongestimatedost ofthe contractthe Procurindgzntity
may accept or not accehie tender depending on the Procuring Entity's budget considerations.

b. If specifications, scope of work and/ or conditionscohtract are contributory to the abnormally high
tenderprices theProcuringentity shallrejectall tendersandmayretendefor thecontracthasednrevised
estimates, specifications, scope of work and conditions of contract, as the case may be.

If the Procuring Entity determines that the Tender Price is abnormally too high bgeausge competition
between tenderers is compromigetten due to collusion, corruption or other manipulatiprite Procuring

Entity shall reject all Tenders and shall institute or cause competent Government Agencies to institute a
investigation on the cause of the compromise, before retendering.

Unbalancedor Front-Loaded Tenders

If the Tender that is evaluated as the lowest evaluated cost is, Rrdbering Entity's opinion, seriously
unbalanced or front loaded the Procuring Entity may require the Tenderer to provide written clarifications.
Clarificationsmayincludedetailedpriceanalyseso demonstrat¢he consistencyf the Tenderpriceswith the

scope of information systems, installations, proposed methodology, schedule and any other requirements
the tendering document.

After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procuring
Entity may:-

a) AccepttheTenderor

b) If appropriate, require that the total amount of the Performance Security be increased, at the expense ot
the Tenderer, to a level not exceeding twenty percent (20%) of the Contract Price; or

c) RejecttheTender.

Eligibility and Qualification of the Tenderer

The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected as havin
submittedhelowestevaluatecandsubstantiallyesponsiva enderis eligible andmeetshe qualifying criteria
specified in Section lll, Evaluation and Qualification Criteria.

The determinationshall be basedupon an examinationof the documentaryevidenceof the Tenderer's

17
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qualificationssubmittedby the Tendererpursuanto ITT 15.

Unless otherwise specified in tA®S, the Procuring Entity will NOT carry out tests at the time of post
qualification,to determinghattheperformancer functionalityof thelnformationSystenofferedmeetghose
statedn the TechnicalRequirementddowever,if sospecifiedin the TDS the ProcuringEntity may carryout
such tests as detailed in thBS.

An affirmative determination shall be a prerequisite for award of the Contract etiterer. A negative
determination shall result in disqualification of the Tenaewhich event the Procuringntity shall proceed
tothenextlowestevaluatedostor bestevaluatedrender asthe casemaybe,to makea similar determination
of that Tenderer's qualifications to perform satisfactorily.

The capabilitiesof themanufacturerandsubcontractorproposedy the Tenderethat isdeterminedo have

offered the Best Evaluated Tender for identified major items of supply or services will also be evaluated for
acceptability inaccordance with Sectidi, Evaluation and Qualification Criteridheir participation should

be confirmedwith a Formof intentbetweerthe partiesasneededShoulda manufactureor subcontractobe
determined to banacceptable, thEendemwill notberejected, but th&enderer will beequiredto substitute

an acceptable manufacturer or subcontractor without any change to the Tender price. Prior to signing th
Contract, the corresponding Appendix to the Contract Agreement shall be completed, listing the approve
manufacturers or subcontractors éaich item concerned.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplie:
subcontracts and labor) from national suppliers and contractotkisTend, a foreign tenderer shall provide

in its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criteric
will be automatically disqualified. Information required to enable the Procuring Entity determinie if th
condition is met shall be provided in for this purpose is be provid@dS&TIONIII- EVALUATION AND
QUALIFICATION CRITERIA.

Procuring Entity's Right to AcceptAny Tender,andto RejectAny or All Tenders

The ProcuringEntity reservesheright to acceptor rejectany Tenderandto annulthe Tenderingprocess and
rejectall Tendersat anytime prior tocontract award, without there iycurringanyliability to Tenderers. In
caseof annulmentall Tendersubmittedandspecifically, Tendersecuritiesshallbe promptlyreturnedto the
Tenderers.

AWARD OF CONTRACT
Award Criteria

Subject to ITT 40, the Procuring Entity shall award the Contract to the successful tendererewtiesbas

been determined to be the Lowest/ best Evaluated Tender. The determination of the lowest/ Best Evaluat
Tendemwill bemadein accordancéo oneof thetwo optionsasdefinedin the TDS. The methodologyoptions

are:

The ProcuringEntity shallawardthe Contractto the successful tenderer whosnder hadeendeterminedo
be the Lowest Evaluated Tender

a) Whenrated criteria are used The TenderethatmeetsthequalificationcriteriaandwhoseTender:
i) Issubstantiallyesponsiveand

ii) IstheBest Evaluated Tender (i.e. the Tender with the highest combined technical/ quality/ price
score); or

b) Whenrated criteria are not used The Tenderer that meets the qualification criteria and whose Tender
has been determined to be:

i)  Mostresponsiveo thetenderingdocumentand
i)  Thelowestevaluatedost.

Procuring Entity's Right to Vary Quantities at Time of Award

TheProcuringEntity reservesheright atthetime of Contractawardto increaseor decreasdyy thepercentage
(s)for itemsasindicatedin the TDS.
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53.1

Notice of Intention to enterinto a Contract/ Notification of award

Upon award of the contract and Priorthe® expiry of the Tender Validity Period the Procuring Entity shall
issue aNotification of Intention to Enter into a Contradotification of award to all tenderers which shall
contain, at a minimum, the following information:

a) Thenameandaddres®fthe Tenderesubmittingthesuccessfutender;
b) TheContractprice of thesuccessfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed we
unsuccessful, unless the prioormation in (c) above already reveals the reason;

d) theexpirydateof the StandstillPeriod;and
e) instructionsonhowto requestdebriefingand/or submita complaintduringthe standstillperiod;

Standstill Period

TheContractshallnotbesignedearlierthantheexpiry of a StandstillPeriodof 14 daysto allow anydissatisfied
tender to launch a complaint. Where only one Tender is submitted, the Standstill Period shall not apply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to eac
Tenderer the Notification of Intention to Enter in to a Contract with the successful Tenderer.

Debriefing by the Procuring Entity

Onreceiptof the ProcuringEntity's Notification of Intentionto Enterinto aContractreferredto in ITT 43,an

unsuccessfuienderemaymakeawritten requesto the ProcuringEntity for a debriefingon specificissuesor

concerns regarding their tender. The Procuring Entity shall provide the debriefing within five degsiotf
of the request.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its owr
costs of attending such a debriefing meeting.

Letter of Award

Priorto theexpiry of the TendeValidity Periodanduponexpiry of the StandstillPeriodspecifiedin ITT44.1,
uponaddressing complaintthathasbeenfiled within the StandstillPeriod the ProcuringEntity shalltransmit
the Letter of Awardto the successful Tenderer. The letter of award shall requestitbessful tenderer to
furnish the Performance Security within 21days of the date of the letter.

Signing of Contract

Upontheexpiry of thefourteendaysof the Notification of Intentionto enterin to contractanduponthe parties
meeting theirespective statutory requirements, the Procuring Entity shall send the successful Tenderer the
Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, an
return it to the Procuring Entity.

The written contract shall be entered into within the period specified in the naotification of award and before
expiry of the tender validity period.

Notwithstanding ITT 47.2 above, in case signing of the Contract Agreement is prevented &yparty
restrictions attributable to the Procuring Entity, to Kenya, or to the use of the Information System to be
supplied, where such export restrictions arise from trade regulations from a country supplying those
InformationSystemthe Tendereshallnotbeboundby its Tender providedthatthe Tenderecandemonstrate

that signing of the Contract Agreement has not been prevented by any lack of diligence on the part of th
Tenderelin completingany formalities,includingapplyingfor permits,authorizationandlicensesecessary

for the export of the Information System under the terms of the Contract.

Performance Security

Within twenty-one(21) daysof thereceiptof the Formof Acceptancdrom the ProcuringEntity, the successful
Tendereshallfurnishthe performancesecurityin accordanceavith the GeneralConditions subjectto ITT38.2

(b), using for that purpose the Performance Security Form included in Section X, Contract Forms, or anothe
form acceptabléo the ProcuringEntity. If the Performancé&ecurityfurnishedby thesuccessful'endereisin
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the form of a bond, it shall be issued by a bonding or insurance company that has been determined by t
successfullenderer to be acceptable to the Procuring Entity. A foreign institution providing a Performance
Security shall have a correspondent financial institution located in Kenya.

Failure of the successful Tenderer to submit the albosetionedPerformance Security or sign the Contract
shallconstitutesufficientgroundsfor theannulmenbf the awardandforfeiture of the TenderSecurity.In that
event the Procuring Entity may award the Contract to the Tenderer offering the next Best Evaluated Tender.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at it
noticeboardsandwebsitesandon the Websiteof the Authority. At the minimum, the noticeshallcontainthe
following information:

a) Nameandaddres®f the ProcuringEntity;

b) Nameandreferencenumberof the contractbeingawardeda summaryof its scopeandthe selection
method used;

c) Thenameof thesuccessfulendererthefinal total contractprice,thecontractduration.
d) Datesof signaturecommencemerandcompletionof contract;
e) Namesof all TenderershatsubmittedTendersandtheir Tenderpricesasreadoutat Tenderopening.

Adjudicator

Unlessthe TDS statestherwisethe Procuringentity proposeshatthe persomamedn the TDS beappointed

as Adjudicator under the Contract to assume the role of informal Contract dispute mediator, as described
GCCClause43.1.In this casearésuméof thenamedpersonis attachedo the TDS. The proposechourly fee

for the Adjudicator is specified in the TDS. The expenses that would be considered reimbursable to th
Adjudicator are also specifidgd the TDS. If a Tenderer does not accept the Adjudicator proposed by the
Procuring Entity, it should state its nacceptance in its Tender Form and make a counter proposal of an
Adjudicator and an hourly fee, attaching résumé of the alternative. If the succbBsstidrer and the
Adjudicator nominateth the TDShappen to be frorthe same country, and this is not Kenya too, the Procuring
Entity reservesheright to cancelthe Adjudicatornominatedn the TDS andproposeanewone.If by the day

the Contract is signed, the Procuring Entity and the successful Tenderer have not agreed on the appointmen
the Adjudicator, the Adjudicator shall be appointed, at the request of either party, by the Appaitiiority
specifiedin theSCCclauserelatingto GCCClause43.1.4,or if no AppointingAuthority is specified there, the
Contract will be implemented without an Adjudicator.

Procurement Related Complaints and Administrative Review
51.1Theprocedure$or makinga ProcurementelatedComplaintareasspecifiedin the TDS.

51.2A requesfor administrativereviewshallbemadein the form providedundercontractforms.



SECTION Il - TENDER DATA SHEET (TDS)

Thefollowing specific datdor the Information Systernto be procured shatomplement, supplement, amend the

provisions in the Instructions fbenderers (ITT). Whenever there is a conflict, the provisions here in shall prevail

over those in ITT.

[Where an eprocurement system is used, modify the relevant parts of the TDS accordingly to reflect the e

procurement process].

[Instructionsfor completingthe TendebData Sheefare provided,asneededin thenotesin italics mentionedor the
relevant ITT].

Ref erteon
| TC CIl a

PARTI CULOFYRBPENDIOKNSTRUCTT ONNDERS

A. Gener al

TT. 1

Threef enemiod rhRee q uf eobré n d edt:FA% b 2 2032 4
ThRroc Emitin#ENYA FI LM COMMI SSI ON

The name oSSUPtPhLeY, | TINSITALLATI ON, CONFI GU
COMMI SS| OQFENNG ERPRRESEOUREIEEANNI(NERBYSTHM
UPGRADE OF EXI STI NG SYSTEM
Threum@Beirddent iofi otastoind eroantpt r &i Yslii BITE& {ON E }

| TZ.(3a)|N/ A
I T3. 3 |Thfei r(nash ¥y h@mrt o vd o re s wsletrivii aorleed n tbrea cnegn dfecare d
N/ A
I TZ. 1 Ma x i mwmmb amre mbfie n Ble\s h & eN/ A
| T#. 9 |[ThRrocEmitm@gyweqguenderers to _be regis
B.TendeDaoanwment
I T&. 1 |FoGl ari fdftearntdarnp os & $iPer o c Enit nagdyddisss s
KENYA FI LM COMMI SSI ON
2F]l oor Jumuia Place |1 al on
POBoX6417,N®DIO5OIBi
Tel 020 2714073/ 4
Emapldocurement @ i |l mi ngkenya. go. ke
Webswww..kenyafil mcommi ssion. go. ke
Requfextiari hobédaocebwlaPe oc Emitmd) §t b &bn :D AtY(
the Claosing date
I T&. 2 Welpagwvw. kenyaf i | mcoamndifwswswi. d re.ngle.rkse go. k{
| T&. 4 APrTee n che e tsihnagloita h e aad dfec | | dwit @ gnam! ac e:
A site visit conducstheadl |boyn gtehneb ePerdo.c ur i n
I TY. 1 ThRrocEmitalggubl ireh potnlee bs i t e:
www. kenyafil mcommi ssion. go. ke
C. Preparation of Tenders
| TI3(&E]ThEBendehaubwitiiendé&eo!l | addn gliocmuandhnA s :
| TTI5. 1 |Alt er harnt daevnespter mi t t ed .
| TTS5. 2|Al ter hahlev®esh ed unkopter mi t t ed.
I TI5. 4|Al t ertnead hisvoelc ad h alolls er mi tt ed
| TTI7. 2|Prequalhdmrsontaemoar t aken.
| TI8(d]| addittbihben pdecssci hF@ldalL6ea)hPer el | Mi aRE g N

muatddress the following topics:
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(i Project Organizati ed aaand i Mand aiglé magn
aut horespensadrbdolnittaigeess,$ a¢$ k made so-ur ce
bound schedules (in GANTT format) ;
(i1 mpl eme®u-Rltam;n

(i iTrpi u-Bilgan;

(i Wgstain@g a lAistsy rSaunbBcl ea n ;

(vWarr detf e p anbe c h iSiugpgoerrt\SiudB¢ an

| TTS8.

| bhient @eed § teicri ti e @d fi foatgd d tvseu g padnrde d u e e d
training anfemsdarfdrin sangarc®sntesquired to o]
model s for the following |imited numbe
N/ A

I TTO.

N

ThEBendmu sttt &8 £t eRecu Crod 1 te ms

| TTO(

\V)

ThEBendmuate nfdenont o Ret 8 Cod i tennost i m & lhneadierd
Contract.

I TTO.

(6]

N/ A

| TTO(

o]

N/ A

| TTO.

D

Named pl ace oFfENdYeAs tFil avit iCOMMil S:S| ONI ¢ @rc a
Jumui a Pl ace || along Lenana Road, Ki l

| TTO.

(o]

Theirseanodi f it cbaltlivo 8

I TTO.

©

Ther icwecsbe iflendeh @ablts ubf adf usdumreinng t he
of the Contract.

| TZO.

ThEendies eq utigueodthehceur relerytylapeor it e nder |
correspapesdi bures incurred in that cu

| TZ1.

=

ThEBendgat ipekirs paldl2day s .

I TZ2.

=

ATen&ecusrhidilgleqgui r ed.

ATendercube clgas aAmiolbenequi r ed.
I f a Tender Security staddembeyrefgut &leal
b&enghil 8eéwgstiyh du s¢aknsdh5.0 0 0o. nOl Oy)

| TZ2(

(<)

N/ A

| TZ3.

=

| addittoihoeni gitrded n d dimey moeEro pii B EH 1)

| TZ3.

w

Thwr i tobehi ronhauttihoonrtiezi agtmi eoh@atl iTee ndeh &loh s i s
POWER OF ATTORNEY

D. Submission and Opening of

| TZ5.

Follendairtbmi sgsi posé& $Rer oc Emit magdydGisss s

KENYA FI'LM COMMI SSI ON

29Fl oor, Jumuia Place |11 along Lenana
Road Kilimani

POBo¥%6417,NAIORKROBI

procurement @ il mingkenya. go. ke

The deadline for Tender submi ssion i s:

MONDAY™MIONE 2024 AT 12. 0O0NOON.

| TZ5.

1

Tendeashendolita v doept 0o ®umb mittht&ienngdeelresct r oni cal |

| TZ8.

1

The Tender opening shall take place at
Physical Address:

KENYA FI LM COMMI SSI ON BOARDROOMPRIOTAR E(
JUMUI A PLACE I 1, LENANA ROAD
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DatMONDAYTHIONE 2024
Ti me2. 00 NOON.

I TZ8. 1

N/ A

| TZ8. 6

ThEEoronfendaeRr iSceér e dulbeesnisthigdtileldeast t hr ee
represeorthet iPveocuring Entity conducting

E. Evaluation, and Compari son

I TF3. 3

The adjustment shall be(basedt ofMavdradg
priodeiet emompoanggwmndi Bdlsairb st a retsipaTndsni dietr lse
price of the item or component <cannot
respolnesnidveer s, tEmeadRebtuuasmtgii mat dé.e Gtof o dtsh
anSler varaecsotr ecdhine & th dnrreez|, esvcaomritdd & eatk e r o .

I TIS5. 1

Theurr enoctyWlee rd pblelonv € maseidnegu rer edalyl ows :
Keng$haillings

Theur rtemschyd leils € difre ndgn | wmantdomp ap U s ptoc@rsv e
all Tender prices expressed i nKempBhiolulsi

The source of eXbteakgaetratlteBaha&al i nb&en
The date for theTenrdéragel oategstatlt ¢ b

I T¥I6. 2

Mar giPm ef esrheanlaitep p | vy .

| TI6. 4

Thienvi t aenidext enmollfed | | gwiotnhgpu a F oRfeys e r VN tAI

| TZ0( B

Tendeshmald dahdobtwedquote separate prices
Subsydtoeomg jocteheev et af br Big s taentdpnee t h o dtool o g
det ent mMiemweies n d esrpeerciiifs etlilBwal van@uan i fi ca
Criteria.

Di scioohartteondidn baewaalb idot ehanRu b s yls dotesnh,ma § |
of fered in Tendesrhsaldrdodwmsh deiredo umt ¢ h

| T4 . 3

N/ A

| T46. 1

Thawawidb dna doet hbea £if s n8 e a toafidnoo &t @€ 0t peu ri sdua
| TT 35. 7, i f applicabl e, i n accor d@micte

I TF7. 1

Thmeaxi mpemcebnwhiggeghanmagiéemscregseagercent a
Thmaxi memcebnwhiggeghanmabpeesr egsenggercent a

Thiet énosrh i tcHPer oc EEmit ma ywn c roetlaescer tehgesi @ n @ irtehiee s
foll owing.

[ Lit ditet efnoarh i ¢ h
the quantiitnicese amaeyl bea decreased]

[ Not e: Theer c emit mgrecthes er fecarme d vearf & awesti emi
components should normally not exceed
aggrelgfattehe System contiad earst iac anlu mdweb s yd
per cexnh abpgd vaelnl, oavriemgs oinmdriccah s @r ieta e mod r
Subsystems to be contracted for at the

I T50. 1

Thewigdd dAdj uduodeh®@msnt ract .

I TS1. 1

The procedures f o emakiedg Co mpd @a innt e
ANotoifcd nt awati ibsont hac&walrael svai i abme
PPRA welmdiot@ppraompl kenbdbs @ppra. go. ke

I f a Tenderer wishesl abethakempl Brat
submic® mplf @il nto wWipgg ceidarr iet btyhgeui c k e st
avail able, that is either by email
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For theTambéehtyi ©O@wase

Title/ oseti BExecutive Officer
Procuri Kegngmat iFi ym Commi ssi on
Emai |l a@addr@@sd mingkenya. go. ke

| summaPiy o c urreenhe@rbtend Inaaignhtal | emfglfeod d yo w
lthe tehmsTebhdeumagtds ;

2ThRr oc Emit mdgeycd ssa watr ldemnt r act .
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1

1.2

1.3

3

General Provision

1.1 Wherevera Tendereiis requiredto statea monetaryamount,Tenderershouldindicatethe KenyaShilling
equivalent usinghe rate of exchange determined as follows:

a) For construction turnover or financial data required for each ¥eahange rate prevailing on the last
dayof therespectivecalendaryear(in whichtheamountdor thatyearareto beconverted)vasoriginally
established.

b) Valueof singlecontract Exchangeateprevailingonthe dateof the contractsignature.

c) Exchange rates shall be taken from the publicly available source identified in the ITT. Any error in
determining the exchange rates in the Tenderlmeagorrected by the Procuring Entity.

This Section contains all the criteria that the Procuring Entity shall use to evaluate Tenders and qualify
Tenderers. No other factors, methods or criteria shall be used. The Tenderer shall providefathtagon
requestedh theformsincludedin SectionlV, Tendering-orms.TheProcuringentity shouldusethe Standard

Tender Evaluation Report for Goods and Worksfor evaluating Tenders.

Multiple Contracts; multiple contracts will be permittedaiccordance with ITT35.6. Tenderers are evaluated
on basisof Lots andthelowestevaluatedendereiidentifiedfor eachLot. The ProcuringEntity will selectone
Option of the two Options listed below for award of Contracts.

OPTION 1

i) If atenderemwinsonly onelLot, thetenderewill beawardedacontractfor thatLot, providedthetenderer
meets the Eligibility and Qualification Criteria for that Lot.

i) If atenderewins morethanonelLot, thetender willbe awardedcontractdor all won Lots, providedthe
tenderer meets the aggregate Eligibility and Qualification Criteria for all the Lots. The tenderer will be
awarded the combination of Lots for which the tenderer qualifies and the others will be considered for
award to second lowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinations with the lowest evaluated price. Tenders will then be awarded to the Tenderer or Tenderers i
the combinations provided the tenderer méletsaggregate Eligibility and Qualification Criteria for all the
won Lots.

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders an
arrive at theLowest Evaluated Tender. The tender that (i) meets the qualification criteria, (i) has been
determinedo besubstantiallyesponsiveao the TenderDocumentsand(iii) is determinedo havethe Lowest
Evaluated Tender price shall be selectechfeard of contract.

Preliminary examinationfor Determination of Responsiveness

Tenderdghat do not pass the Preliminary Examinatioth be considered nerresponsive andill not beconsidered
further

No Requirements Yes/No

*(All copiesattached must be certified by a Commissionerof Oaths as
true copies of theoriginal) *

MR1 Attach Copyof Certificateof Incorporation Yes/No

MR2 Attach CurrenCR12 Certificate CR12 issued not more than 12 Months fr¢ Yes/No

the date of closing the tender issuedR®gistrar of Companies

MR3 Attach Copyof Certificatesor accreditationsrom ICT Authority for: Yes/No

ICTA 5: SystemsaandapplicationgVerificationwill bedoneonline)

MR4 valid copyof KRA Tax ComplianceCertificate. Yes/No
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MR5

Duly filled, signedand stampedself-declaratiorform thatfirm andthebidder
is not debarredin the matter of PublicProcurementand AssetDisposalAct | Yes/No
2015

MR6

Musthaveanaveragaurnoverof atleast20M in thelastthree(3) financialyears| Yes/No
(2023, 2022 & 2021) in the sale, supplies, and installation of IT systems t
supported by LPO/extracts from the contract and completion/GO I
certificate

MR7

Copiesof auditedfinancial statement®r the companyfor thelasttwo Yes/No
years(202 & 2021)

MR8

Tenderers shall provide a Tender SecuritiKsiis. 75, 000.00(Kenya Yes/No
ShillingsSeveny Five Thousandpnly from areputablebankor reputable
insurance company recognized by the Public Procurement Regulatory
Authority) valid for 30 days beyonddltender validity period.

MR9

AttachValid Authorizationcertificatefrom theproductDeveloper/Solutions Yes/No
copyright holder/Manufacturer confirming Authorizing the bidder to submi
a bid and commitment to offer guarantee and warranty as per the format
provided.

MR10

CurrentSingleBusinesgermit/Tradd.icensefrom the County Yes/No
government

MR11

Submita written powerof attorneyauthorizingthe signatoryof the bid to Yes/No
committhebidder.

MR12

Duly filled, signed andtamped selfleclaration thafirm and thebidder Yes/No
haveneverandwill not engagean anycorrupt or fraudulenpractice

MR 13

Dully-filled up ConfidentialBusinesQuestionnairestampedandsignedin Yes/No
the format provided by the authorized person.

MR 14

Fully serialized/paginatenderdocumen{Original andcopy,including Yes/No
copies of attachments) chronological order

MR 15

Must submittwo (2) copiesof the TenderDocumentgclearlymarked Yes/No
original and copy.

MR 16

Provide a certificate of registration from the office of the data protection | Yes/No

Tenderersbids will either be Responsiveor Non- ResponsiveFailure to Meet Any of
the Above Mandatory Requirements will lead to Automatic disqualification
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Assessmenbf adequacyof Tender's Proposalin connectionwith Procuring Entity's IT Requirements.

TECHNICAL EVALUATION

No .

|l t dr@scri ption

Ma x .
Scor

1

Specexfpiecratemeeader er

Provide i mphemaeetiade mgreu bWins h i o fsti ima
magni t udsu papsodrf/towictelis mif luarc t i ovina lnin sbie
wi tthH e3ytear s. Pr ohkCeodd/r Atctt dfcdirS I@hascLhP
l'i st ed2mabbdpwea. contlI@matr ks)5 =

NBReference hcahackisedavi 6o Uit and t he 1
be cont acd aaitbéreendNento this wil./ nu

Let todarwsaomd ec o mme ndeatwviedrddte onsi der ed

10

Adeqguagyabi thper opme & d o dandwogryK, an
respomnthPer c uErnitniBteyg'us r e ment s :

hgtahf agdupmordai nEmati exrRpersiosBer a B 1
System

piNe]

chmippaladeht hod®Magidsmpl ement at
hod8uppsMati nt eSitarnwcSteurva ,ce L e

reeMegtatiLdoWE G@aodLipost SGppor

cumentation & Reporting

pkk nt h act uaGmarekAs )V e R&isleas c e

ProjSeops®i melHrneesse n(tGatnitatn Chart s

3 Or ganiaznat ia §mam kAst)t ach a sampl e
organi zation structure for thi
role and the project proposal

—
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KEYSTARRUALI FI CAANENKF ERI ENCE
Requi roetnt@er h d eTeear hOrdie@fadt rhPer o j e c t

10

20

ERP Mic

rosoft Dynami cg B3G5 eS altdilied
devel,opers

Requirement s:

(1Degree (bachel ords degree pref e
Attach cert@d@Mackhsegs and CV
(2Mi crosoft Dynamics 36MMa@e ksi) f i ¢
(3Mi crosoft S@AMacrekrst)i fi cati on
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(4At |l east five (5) yearso experieg
install ati on, configuration, s
mai ntenance and d@8 aMar2esMad rkisn i
Less than 5 yearsd experience §
4 TRAI NIANGKNOWL EDGRANSFER 5
i ) Rel ewdmadaprioggrache r t i ©iT o Fhiadg 1k s )
i i )Jr aiapmrgaandét h o d olaod gkys )
i Quali foeapeaentsa i(niearrsk)

5 FI NANCI AL CAPABILITY 10
Bidder Must demampstn dt ¢ yfinanci al
Availability of Liqgquid assets and
that prove your capaci(tty Mard@d&sli ve
Tot al Points 90
PASSMARK 65

The minimum pass for the bidder to proceed to System Demonstra@idmriarks out of90 marks. Any bidder scoring
below 65 marks will be considered to be fresponsive.

SYSTEM DEMONSTRATION

The bids that will beesponsive at thiechnical evaluation stage, will be invited for a demonstration of the ERP system
proposed, evaluation will be based on the following criteria:

No. Key System Implementation Requirement Score

1 The tenderer t o deomledgesoftheasystem (handewares x | 3
software, and network knowledge)

2 The tenderer should be able to demonstrate that the system meets the entitie{ 5
requirements in in all listed modules

3 The system should be able to demonstrate the reporting functionality 2

TOTAL MARKS 10

The bidder to proceed to financial evaluation should have a combined s@@renafks and above. Any bidder scoring
below 70 marks will be considered to be fresponsive.

FINANCIAL EVALUATION

Tendererswho scorelessthan the required passwill be automatically disqualified. Tendererswho pass
the technical evaluation will be evaluated further.

5 Tender Evaluation (ITT 35.5)

Price evaluation: in additionto thecriterialistedin ITT 35.5(a)i (e) thefollowing criteriashallapply:

i) Time Schedule time to completethe InformationSystemfrom the effectivedatespecifiedin Article 3 of the
ContractAgreementor determiningtime for completion ofpre-commissioningactivitiesis: No creditwill be
givenfor earliercompletion.Tenderofferingacompletiondatebeyondthe maximumdesignategberiodshall
be rejected

i) Alternative Technical Solutionsfor specifiedparts of the Works, if permitted underlTT 13.4,will be
evaluated as follows: N/A

iii) Other specificadditional criteria - if permittedunderl TT 36.5(f) therelevantevaluationmethod,jif
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7.1

7.2

7.3

7.4

any, shall be as follows: N/A

Recurrent Costssincetheoperatiorandmaintenancef the systembeingprocuredform amajorpart ofthe
implementation, the resulting recurrent costs will be evaluated according to the principles given here after,
including the cost of recurrent cost items for the initial period of operation stated below, based on prices
furnishedby eachTendereiin Price ScheduleNos. 3.3 and 3.5. Therecurrent cosfactors for calculation

of the implementation schedule are:

i) Numberof yearsfor implementation
i)  Hardwaremaintenance

iii)  Softwarelicensesandupdates

iv)  Technicalservices

v)  Telecommunicatioservicesand
vi)  Otherservicedif any).

Recurrent cost items for post warranty service period if subject to evaluation shall be included in the
main contractora separateontractsignedtogether withthe maincontract.Suchcostsshallbe addedo the
Tender price for evaluation.

Alternative Tenders(ITT13.1)

Analternativeif permittedunderITT 13.1,will beevaluatedasfollows: N/A

Apply Margin of Preference

If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen p@rs®)tto be
loaded on evaluated prices of the foreign tenderers, where the percentage of shareholding of Kenyan citize
is less than fiftyone percent (51%).

Contractordor suchpreferenceshallbeaskedo provide,aspartof thedatafor qualification,suchinformation,
including details of ownership, as shall be required to determine whether, according to the classificatior
established by the Procuring Entity, a particular contractor or group of contractors qualifies for a margin of
preference.

After Tendershavebeenreceivedandreviewedby the ProcuringEntity, responsivel endersshallbe assessed
to ascertain their percentage of shareholding of Kenyan citizens. Responsive tenders shall be classified into t
following groups:

i)  GroupA: tendersofferedby KenyanContractorsandotherTenderersvhereKenyancitizenshold shares
of over fifty one percent (51%).

i)  Group B:tenders offered bforeign Contractors and oth&enderers wherkenyan citizens hold shares
of less than fifty ong@ercent (51%).

All evaluatedendersn eachgroupshall,asafirst evaluatiorstep ,becomparedo determinghelowesttender,

and the lowestvaluatedenderin each group shall Herther compared with each othé#t.as aresult ofthis
comparisonattender fromGroupA is thelowest,it shallbe selectedor theaward.If a tenderfrom GroupB

is the lowest,anamount equatio the percentagéndicatedin Item 3.1 oftherespectivaenderprice,including
unconditional discounts arekcluding provisional sums and the cost of day works, if sihgll be added to

the evaluatedprice offeredin eachtenderfrom GroupB. All tendersshallthenbecomparedisingnew prices

with added prices to Group Band the lowest evaluated témae!Group A. If the tender from Group A is still

the lowest tender, it shall be selected for award. If not, the lowest evaluated tender from Group B based on tl
first evaluation price shall be selected.

Postqualification and Contract ward (ITT 39), more specifically,

a) In casethetenderwassubjectto postqualification the contractshall beawardedo thelowestevaluated
tenderer, subject to confirmation of gyealification data, if so required.

b) In case the tendawas not subject tpostqualification the tender that has been determined to be the
lowestevaluatedendereshallbeconsideredor contractaward,subjectto meetingeachof thefollowing
conditions.

i)  The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unencumber
real assets, lines of credit, and other financial means (independent of any contractual advanc
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b)

payment) sufficient to meet the construction cash flow of Kenya Shillings

i)  Minimum averageannual construction turnover of Kenya Shillings [insert amount]
equivalentalculatedastotal certifiedpaymentseceivedor contractsn progressand/or completed
within the last [insert of year]years.

iii) At least (insert numberpf contract(s) of a similar nature executed within Kenya, or the

East African Community or abroad, that have been satisfactorily and substantially completed as ¢

primecontractorpr joint venturemembelor sub-contractoreachof minimumvalueKenyashillings
equivalent.

iv) Contractor'fRepresentativandKey Personnelvhicharespecified as

v) Cont r &eyequipmerdistedonthetableil C o n t rEaqcut i opr fedswanadmorespecifically
listed agspecify requirements for each lot as applicable]

iv)  Otherconditionsdependingn their seriousness.

a) History of non-performing contracts:

Tenderer and each member of JV in case the Tenderer ishalMJemonstrate thaton-performance
of a contract did not occur because of the default of the Tendetbe member of a JV in the last
(specifyyeary. Therequiredinformationshallbefurnishedin theappropriatdorm.

PendingLitigation

Financial position and prospective lotegm profitability of the Single Tenderer, and in the case the
Tenderer is a J\Wf each member of the Jghall remain sound according to criteria established with
respecto FinancialCapabilityunderParagraplii) aboveif all pendinglitigation will beresolvedagainst

the TendererTenderer shall provide information on pending litigations in the appropriate form.

Litigation History

Thereshallbeno consistenhistoryof court/arbitralawarddecisionsagainsthe Tendereiin thelast
(specify years All parties to the contract shall furnish the information in the
appropriatdorm aboutanylitigation or arbitrationresultingfrom contractscompletedor on goingunder

its executionovertheyearsspecified A consistenhistoryof awardsagainsthe Tendereior anymember

of a JV may result in rejection of the tender.




9 QUALIFICATIONFORM

Item No. | Qualification Subject Qualification Requiremento bemet DocumentTo be For ProcuringEn t i t
Completedby Use(Qualification met
Tenderer or Not Met)
1 2.1.1 Nationality Nationalityin accordancevith ITT 4.5. FormELIT2.1.1and
2.1.2, with
attachments
2 TaxObligationsfor Hasproduceda currenttax clearanceertificateor taxexemption Formof Tender
Kenyan Tenderers certificateissuedoy the KenyaRevenuéAuthority in accordance
with ITT 3.14.
3 2.1.2 Conflict of No- conflictsof interestsasdescribedn ITT 4.3. Formof Tender
Interest
4 2.1.3 Country Not havingbeendeclaredneligible by the PPRAasdescribedn Formof Tender
Ineligibility ITT 4.6.
5 2.1.4 Stateowned Compliancewith conditionsof ITT 4.7 FormELIT2.1.1and
Entity of theProcuring 2.1.2, with
Entity country attachments
6 2.1.5 United Nations | Not havingbeenexcludedasaresultof prohibitionin Kenyalaws Formof Tender
resolutionor Kenyalaw or official regulations against commercial relations with the
Tender er 8s ¢ o u redamplignce withr UNISgcurigy n
Councilresolution bothin accordancevith ITT 4.8
7 History of non Non-performancef a contract did not occurasaresultof FormCON - 2
performingcontracts Tender er 6s Stdandarginsertyeagli nce 1
8 Suspension Not under suspension based on execution of a Tender Securin
Declaratiornor TenderSecuringDeclarationpursuanto ITT 4.8and | Formof Tender
ITT 20.10
9 PendingLitigation T e n d efinamdiafpasitionandprospectivdong-termprofitability
still sound according to criteria established in 2.3.1 below and = .
X L ) . ormCONT 2
assuming that all pending litigation will be resolved against the
Tenderer.
10 2.3.1HistoricalFinancial | Submissiorof auditedbalancesheetr if not requiredoy thelaw
Performance of theT e n d ecoumtry@therfinancial statementacceptabléo EormEINi 2.3.1
theProcuringEntity, for thelast___ [ ] yearsto demonstrat¢he . "
. . " . with attachments
currentsoundnessf the Tendererdinancial positionandits
prospective longerm profitability.
11 2.3.2 AverageAnnual | Minimum average annualirnover of Kenya FormEIN 12.3.2
Turnover Shillingsequivalentcalculatedastotal certified paymentseceived =

W

w1 Nonperformanceasdecidedby the Procuringentity, shallincludeall contractsvhere(a) nonperformance wasot challengedy the contractorjncludingthroughreferralto the disputeresolutio
mechanisnundertherespectiveeontractand(b) contractgshatweresochallengedutfully settledagainsthecontractorNonperformancshallnotinclude contractevhereProcuringEntity decisio
was overruled by the dispute resolution mechanism. Nonperformance must be basedformraltion on fully settled disputes or litigation, i.e. dispute or litigation that has been res
accordance with the dispute resolution mechanism under the respective contract and where all appeal instances agailgliedantthave been edsted.
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Item No. | Qualification Subject Qualification Requiremento bemet DocumentTo be For ProcuringEn t i t
Completedy Use(Qualification met
Tenderer or Not Met)
for contractdn progressor completedyithin thelast 0
years
12 2.3.3FinancialResources| TheTenderemustdemonstrataccesso, or availability of,
financial resources such as liquid assets, unencumbered real @
linesof credit,andotherfinancialmeansptherthananycontractual | FormFIN 1 2.3.3

advance payments to meet the following efisv requirement:
Minimum of KenyaShillingsequivalent.

13 2.4.1GeneraExperience

ExperiencaunderinformationSystencontractsn therole of prime
supplier,management contractor, JV member, or subcontractor
at least the last [ ] years prior to the applications
submissiordeadline.

FormEXP-2.4.1

2.4.2 Specific
Experience

Participation as a prime supplier, management contractér, JV
member, sulzontractor, in at least (_) contracts
within the last () years,eachwith avalueof atleast

(__ ), thathave beesuccessfullyandsubstantially
completedandthataresimilarto the proposednformationSystem.
[Specify minimum kesequirements in terms of physical size,
complexity, methods, technology and/or other characteristics frt

thosedescribedn SectionVIl, ProcuringE n t iRequigments

FormEXP2.4.2

2 For contractaunder whichthe Tenderemparticipatedasajoint venture membeor sub-contractorpnlyt h e

requirement.

T e sharejry ealudamndrole andresponsibilitieshallbe consideredo meetthis
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10. Personnel

TheTenderemustdemonstratéhat it will havethe personnefor the key positionsthat meet théollowing

requirements:

Information Systen Experience

No. | Position [Specifyspecificexperiencaequirement
for the key positions]

D\ WIN| -

TheTenderesshall providedetailsof the proposedersonnehndtheir experienceecordsin therelevantForms
included in Section IV, Tendering Forms.

11. Subcontractors/vendors/manufacturers

Subcontractors/vendors/manufacturfersthe following majoritemsof supplyor servicesnustmeetthefollowing
minimum criteria, herein listed for that item:

ltem
No.
1

Description of Item Minimum Criteria to bemet

2
3
é

Failureto complywith thisrequirementill resultin rejectionof the subcontractor/vendor.

In thecaseof a Tenderemwho offersto supplyandinstall majoritemsof supplyunderthecontractthatthe Tenderedid

not manufacture or ot herwise produce, t he Tenfdremr er
provided in Section IV, showing that the Tenderer has been duly authorized by the manufacturer or producer of
relatedsubsystemor componento supplyandinstall thatitemin Kenya.The Tendereiis responsibldor ensuringhat

the manufacturer or producer complies with the requirements of ITT 4 and 5 and meets the minimum criteria lis
above for that item.
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SECTION IV - TENDERING FORMS

1. FORM OF TENDER

(Amendedand issuedpursuant to PPRA CIRCULAR No. 02/2022)
INSTRUCTIONSTO TENDERERS
i) All italicized text is to help theTendererin preparing this form.

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Tenderer'scompletenameand businessaddress. Tenderers are reminded that this is a mandatory requirement.

iif) Tenderer must completeand sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION andhe
SELF DECLARATIONFORMS OFTHE TENDERER&as listed under (s) below.

Date of this Tender submission............ linsert date (as day, month and year) of Tender submission]Tender
Name and Identification :.................. [insert identification] Alternative
NO. oot [insert identification No if this is a Tenderfor an alternative]

TO [Insert completenameof Procuring Entity]

a) Noreservations: Wehaveexaminedandhaveno reservationso thetenderingdocumentincludingAddenda
issued in accordance with Instructions to Tenderers (ITT 8);

b)  Eligibility : Wemeettheeligibility requirementsindhaveno conflict of interestin accordancevith ITT 4;

c) Tender-SecuringDeclaration: Wehavenotbeendebarredy the Authority basedn executionof a Tender
Securing Declaration or Tender Securing Declaration in Kenya in accordance with ITT 4.8;

d) Conformity: Weofferto providedesignsupplyandinstallationservicesn conformitywith thetendering
document of théollowing: [insert a brief description of the IS Design, Supply and Installation Sejvices

e) TenderPrice: Thetotal price of our Tender excludinganydiscountsofferedin item (f) belowis: [Insert one
of the options below as appropriate]

[Optionl,in caseof onelot:] Totalpriceis: [insertthetotal price of the Tendetin wordsandfigures,indicating
the various amounts and the respective curreficies

Or

[Option 2, in case of multiple lots(p) Totalprice of each lotifisert thetotal price of each lot in words and
figures, indicating the various amounts and the respective currénaies (b) Totabrice of all lots (sum of

all lots) [insertthetotal price of all lotsin wordsandfigures,indicatingthevariousamountsandtherespective

currencie$;

1) Discounts: Thediscountofferedandthemethodologyfor their applicationare:
i)  Thediscountofferedare:[Specifyin detail eachdiscountoffered]
i) Theexactmethodof calculationgo determinghenetpriceafterapplicationof discountss shown
below: [Specify in detail the method that shall be used to apply the disgounts

0 Tender Validity Period: Our Tender shall be valid for the period specified in TDS ITT 19.1 (as amended if
applicable)from the datefixed for the Tendersubmissiordeadling(specifiedin TDS ITT 23.1(asamendedf
applicable)andit shallremainbindinguponusandmaybe acceptedht anytime beforethe expirationof that
period;
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h)

)

K

o)
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Performance Security: If our Tenderis acceptedywe committo obtaina Performanceé&ecurityin accordance
with the tendering documerit)% of the contract price

OneTender per Tenderer: We arenot submittinganyotherTender(s) asanindividual Tendererandwe are
not participating in any other Tender (s) as a Joint Venture member, and meet the requirements of ITT 4.2
other than alternative Tenders submitted in accordance with ITT 13;

Suspensiorand Debarment We,alongwith anyof our subcontractorsuppliersconsultantsmanufacturers,
or serviceprovidersfor anypartof thecontractarenotsubjecto, andnotcontrolledby anyentity or individual
thatis subjectto, atemporarysuspensionr adebarmenimposedoy the PPRA.Further,we arenotin eligible
under Lawsof Kenyaor official regulationsr pursuant t@a decisionof the UnitedNations SecurityCouncil,

State-ownedenterpriseor institution : [selectheappropriateoptionanddeletetheother] [Wearenota state
ownedenterprise or institutiofi [Weare a stateowned enterprise or institution but meet the requirements of
ITT 4.7;

Commissions, gratuities and feesWe have paid, or will pay the following commissions, gratuities, or fees
with respect to the Tendering process or execution of the Corjtraetit complete name of each Recipient,

its full address, the reason for which each commission or gratuity was paid and the amount and currency o
each such commission or gratuity]

Name of Recipient Address Reason Amount

(If nonehasbeenpaidor isto bepaid,indicateAi none . 0)

Binding Contract: Weunderstandhatthis Tendertogethemwith your written acceptancéhereofincludedin
your Form of Acceptance, shall constitute a binding contract between us, until a formal contract is prepare
and executed;

Not Bound to Accept: Weunderstand that you are not bound to accept the lowest evaluated cost thender,
Best Evaluated Tender or any other Tender that you may receive; and

Fraud and Corruption: Wehereby certify that we have taken steps to ensure that no person acting for us or
on our behalf engages in any type of Fraud and Corruption.

Nameof the Tenderer: *[ insertcompletenameof personsigningthe Tendet
Collusive practices We hereby certify and confirm that the tender is genuine;aodlusive and made with

theintentionof acceptinghecontractf awardedTothis effectwe havesignedthefi C e r t of hdepeader
Tender Determinationo attached bel ow.

Codeof Ethical Conduct: Weundertake to adhere by the Code of Ethical Conduct for Persons Participating
in PublicProcuremenandAssetDisposalActivities in Kenya,copyavailablefrom www.pppra.go.keduring
the procurement process and the execution of any resulting contract.

Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial Ownership
Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of notification of
intention to enter into a contract in the event we are the successful tendl@sesiMject procuremeptoceeding.

We, the Tenderer,have duly completedsignedandstampedthe following Forms as part of our Tender:

i) Tenderer'€ligibility; ConfidentialBusinesgQuestionnairé to establishwe arenotin anyconflictto
interest.

i)  Certificateof IndependentenderDeterminatiori to declarehatwe completedhetendemwithout
colluding with other tenderers.

i) SelfDeclaration othe Tendereito declarethat wewill, if awardeda contractnotengagen anyform
of fraud and corruption.


http://www.pppra.go.ke/

iv) Declaration and commitment to the code of ethics for Persons Participating in Public Procurement an
AssetDisposalActivities in Kenya.Further,we confirmthatwe havereadandunderstoodhefull content
andscope of fraud andorruptionasin formed infi A p p e AFdaudxatd Corruptiond at t aheh e d
Form of Tender.

Name of the personduly authorized to signthe Tender on behalf of the Tenderer: **[ insertcompletenameof
person duly authorized to sign the Terjder

Title of the personsigningthe Tender: [insertcompletditle of thepersonsigningthe Tendet Signatureof
the person named abovdinsert signature of person whose name and capacitgtaoen abovieDate

signed[insert date of signifgday of [insert month [insert yeat.
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(1) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tenderis instructedo completethe particulargequiredin this Form,oneformfor eachentityif Tenderis a JV.
Tendereis furtherremindedhatit is anoffenceto give falseinformationonthis Form.

a)

Tendedewilsd s

ITEM

DESCRIPTION

Nameof the ProcuringEntity

ReferencéNumberof the Tender

DateandTime of TenderOpening

Nameof theTenderer

gl Wl N -

Full AddressandContactDetailsof
the Tenderer.

Country

City

Location

Building

Floor

PostalAddress

Nameandemail of contactperson.

NogakrwhE

CurrentTradeLicenseRegistration
NumberandExpiring date

Name, country and full address
(postal and physical addresses,
email,andtelephonenumbe} of
RegisteringBody/Agency

(o]

Descriptionof Natureof Business

©

Maximumvalueof businessvhich
theTenderehandles.

10

Stateif TendersCompanyis listedin
stock exchange, give name and full
addresspostal and physical
addresses, email, and telephone
numbey of

statewhich stockexchange
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Generaland SpecificDetails

b)  SoleProprietor, providethefollowing details.

Name in full Age

Nationality Country of Origin

Citizenship
c) Partnership, providethefollowing details.

Namesof Partners Nationality Citizenship % Sharesowned

1
2
3

d) RegisteredCompany, providethefollowing details.

(i) Private or public Company

(i) Statethenominal andssuedcapital ofthe Company

NominalKenyaShillings (Equivalent)

IssuedKenyaShillings (Equivalent)

(i) Givedetailsof Directorsasfollows.

Namesof Director

Nationality Citizenship

% Sharesowned

=

N

e) DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) arethereanyperson/persons n €.........cc.cc.ecu.e. (Nameof Procuring Entity) who has/haveninterest

,,,,,,,,,

If yes, provide details as follows.

Namesof Person

Designationin the Procuring
Entity

Interest or Relationshipwith
Tenderer

=

WIN
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i) Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR NO

If YES provide detailsof the
relationship with Tenderer

Tendereiis directly or indirectly controls,is controlledby or
is undercommoncontrolwith anothettenderer.

Tenderereceivesor hasreceivedanydirector indirect
subsidyfrom anothertenderer.

Tenderehasthesamedegalrepresentativasanotheitenderer

Tenderhasarelationshipwith anothettendererdirectly or
through common third parties, that puts it in a position to
influence the tender of another tenderer, or influence the
decisions of the Procuririgntity regarding this tendering
process.

Any of theT e n d eaffigatedparticipatecasa consultanin
the preparatiorof thedesignor technicalspecification®of the
worksthatarethe subjectof thetender.

Tenderewould beprovidinggoods works,non-consulting
servicer consultingserviceduringimplementatiorof the
contract specified in this Tender Document.

Tenderer has a close business or family relationship with
professional staff of the Procuritity who are directly or
indirectlyinvolvedin the preparatiorof the Tenderdocument
or specifications of the Contract, and/or the Tender
evaluationproces®f suchcontract.

Tenderehasaclosebusines®r family relationshipwith a
professional staff of the Procuring Entity who would be
involved in the implementation or supervision of the such
Contract.

Has the conflict stemming from such relationship stated i
item 7 and8 abovebeenresolvedn amanneracceptabléo
theProcuring Entity throughout the tendering process ang

executionof the Contract.

f)

Certification

On behalfof the Tenderer] certify thattheinformationgivenaboveis complete currentandaccurateasat thedate
of submission.

Full Name

Title orDesignation

(Signature)
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1) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the [Name of
Procuring Entity]for: [Name andnumber of tendersh
response to the request for tenders made by: [Name of Tenderer] do

hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalfof [Nameof Tendererlthat:

i). | havereadand| understandhe contentsof this Certificate;

i).  lunderstandhattheTendemwill bedisqualifiedif this Certificateis foundnotto betrueandcompletein every
respect;

ii). | am the authorized representativiethe Tenderewith authority to sign thi€ertificate, and to submihe
Tender on behalf of the Tenderer;

iv).  For the purposes of this Certificate gahd Tenderlunder st and t hat the wanyd AfAc
individual or organization, other than the Tendendrether or not affiliated with the Tendereto:
a) Hasbeenrequestedo submitaTendelin responséo thisrequesfor tenders;
b) couldpotentiallysubmitatenderin responséo this requesfor tenderspaseddntheir qualifications,
abilities or experience;
v). TheTenderediscloseghat[checkoneof thefollowing, asapplicable]:
a) TheTenderehasarrivedatthe Tendelindependentlyrom, andwithout consultationcommunication,
agreement or arrangement with, any competitor;

b) the Tenderer has entered imonsultations, communications, agreements or arrangements with one or
more competitors regarding this request for tenders, and the Tenderer discloses, in the attache
document(s), complete details thereof, including the names of the competitors anduteeohadnd
reasons for, such consultations, communications, agreements or arrangements;

vi). In particular, without limiting the generality of paragraphg5) (a) or (5) (b) above,there hasbeenno
consultation, communication, agreemenaoangement with any competitor regarding:
a) prices;
b) methodsfactorsor formulasusedto calculateprices;
c) theintentionor decisionto submit,or notto submit,atender;or
d) thesubmissiorof atendemwhich doesnotmeetthe specification®f therequesfor Tendersgxceptas
specifically disclosed pursuant to paragraph (5) (b) above;

vii). In addition, there has been no consultation, communication, agreement or arrangement with any competitc
regarding the quality, quantity, specifications or delivery particulars of the works or services to which this
request for tenders relates, except pacsically authorized by the procuring authority or as specifically
disclosed pursuant to paragraph (5) (b) above;

viii). The terms of the Tender have not been, waildnot be, knowingly disclosed by the Tenderer, directly or
indirectly,to anycompetitor prior to the dateandtime of theofficial tenderopening,or of theawardingof the
Contract, whichever comes first, unless otherwise required by law or as specifically disclosed pursuant t
paragraph(5)(b) above.

Name
Title
Date

[Name,title andsignatureof authorizedagentof TenderetandDate]
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(3) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

Leéeéeéeéeééééé. gfPOSIOICEBOX...cccicoieiiireiieeiiiisieeeeeeneenns) beingaresidentof
eééeéeeéeééeé . intheRepublicof...cooooiiiiiiiiiccniinns. do herebymakea statements
follows: -

L THAT | amthe CompanySecretaryChief Executive/Managin@irector/PrincipalOfficer/Directorof
< (insert name othe Companyyvho is aBidderin respecof Tender

No. éééééétor éééééé é(nserttendertitle/description)for...........ceeeeeeeeeee. (insert
nameof the Procuring entity) andduly authorizedandcompetento makethis statement.

2. THAT theaforesaidBidder,its Directorsandsubcontractorhavenot beendebarredrom participatingin
procurement proceeding under Part IV of the Act.

3 THAT whatis deponedo herein aboveis trueto the bestof my knowledge jnformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeééecééeecceé. céeéecééeecéééce. eééeeééeceé
(Title) (Signature) (Date)

BidderOfficial Stamp

42



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERERWILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

,,,,,,,,,,,,,

statemenasfollows: -

1 THAT | amthe Chief Executive/ManagingDirector/PrincipalOfficer/ Directoro f é é é .
...................................................... (insertnameof the Company)wvhois aBidderin respecbf Tender No

eéeéécee.foréééééééeé.(inserttendertitle/description)or........cccccccvvnnnes (insertnameof
theProcuringentity)andduly authorizedandcompetento makethis statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requested to pay any inducement to any member of the Boar
ManagementStaff and/or employeesand/or agentsof..........cccccoeevviiviienen. (insert nameof the Procuring
entity)whichis theprocuringentity.

3. THAT theaforesaididder,its servantsand/or agentgsubcontractoreavenot offeredanyinducemento any
memberof the Board,ManagementStaff and/or employeesand/or agentsof...........ccccevviiinnnnnes (nameof
the procuring entity).

4, THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participating in the subject tender

5. THAT whatis deponedo herein aboveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

e€ééeééeeeéeecéeé. eEééecééeecééée. eééeééeceé
(Title) (Signature) (Date)

BidderOfficial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L et e e e e ettt o —eeeeeeeeeeeeeeeeeeeeeeeeeaaaasnnnnnnnnnnn s e et e e eeeeeeeeeeeeeees] (person)nbehalf

of (Name of the Business/Company/Fiom e e é ééeeéeéééeeceéééeeéeééee. declare th
and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Co
of Ethics for persons participating in Public Procurement and Asset Disposal activities ya Eed my
responsibilities under the Code.

| do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public Procurement
and Asset Disposal.

,,,,,,,,,,,,,

Nameof Authorizeds i gnatoryé. . . . . .. .. ... .......€éeéeéeecéeééeecécee

Signééée.

,,,,,,,,,

Positionéééeééeéeéecée.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Emai | éééééeceeeeéeéééécé.

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/Rubber Stampwhere applicable)

Witnhess

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,
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4)

APPENDIX 1-FRAUD AND CORRUPTION

(AppendixlL shall not bemodified)

1.

1.1

2.1

2.2

2.2

Purpose

The Government of Kenya's Ar€orruption and Economic Crime laws and their sanction's policies and
proceduresRublicProcuremenandAssetDisposalAct, 2015(the Act) andthe PublicProcuremenandAsset
Regulations, 2020 (the Regulations) and atier relevant Kenya's Acts or Regulations related to Fraud and
Corruption,andsimilar offences shallapplywith respecto Public ProcuremenProcesseandContracts that

are governed by the laws of Kenya.

Requirements

The Government of Kenyarequires that all parties including Procuring Entities, Tenderers,
(applicants/proposersonsultantsContractorand SuppliersanySul-contractorsSubconsultantsService
providersor SuppliersanyAgents(whetherdeclaredr not); andanyof their Personnelinvolvedandengaged

in procurement under Kenya's Laws and Regulation, observe the highest standard of ethics during th
procuremenprocessselectionandcontractexecutionof all contractsandrefrainfrom FraudandCorruption

and fully comply with Kenya's laws and Regulations as per paragraphs 1.1 above.

Section66 of the Act describesulesto befollowed andactionsto betakenin dealingwith Corrupt,Coercive,
Obstructive, Collusive or Fraudulent practices, and Conflicts of Interest in procurement including
consequences for offences committed. A few of the provisions noted below high light Kenya's policy of no
tolerance for such practices and behavior:

i) A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive, collusive
or fraudulent practice; or conflicts of interest in any procurement or asset disposal proceeding;

i)  Adpersorreferredto undersubsectiorfl) who contraveneghe provisionsof thatsub-sectioncommitsan
offence;

iii)  Withoutlimiting thegeneralityof thesubsectior{1) and(2), the persorshallbe:-
a) disqualifiedfrom enteringinto a contractfor a procuremenbr assetlisposalbproceedingpr
b) if acontracthasalreadybeenenterednto with the personthecontract shalbevoidable;

iv) Thevoidingof acontractby the procuringentity undersubsectior{7) doesnotlimit anylegalremedythe
procuring entity may have;

v) An employee or agent of the procuring entity or a member of the Board or committegoocheng

entity who has a conflict of interest with respect to a procurement:

a) Shallnottake parin the procuremenproceedings;

b) shall not,after aprocurement contract hagenenterednto, take part iranydecisionrelatingto
the procurement or contract; and

c) Shallnotbeasubcontractofor thetendereito whomwasawardecdcontract,or amemberof the groupof
tenderers to whom the contract was awarded, but the subcontractor appointed shall meet all th
requirements of this Act.

vi) An employeeagent omember describeith subsectior{1) who refrainsfrom doinganythingprohibited
underthat subsectiorut forthat subsectionwould havebeenwithin his or herdutiesshall disclose¢he
conflict of interest to the procuring entity;

vii) If apersoncontravenesubsection(1) with respecto a conflict of interestdescribedn subsection(5)
(a)andthe contractis awardedo thepersonor his relativeor to anotheipersonn whomoneof themhad
adirector indirect pecuniaryinterestthe contractshallbeterminatedandall costsincurredby the public
entity shall be made good by the awarding officer. Etc.

In compliancewith Kenya'slaws,regulationsandpoliciesmentionedabove the ProcuringEntity:
a) Definesbroadly,for the purpose®f theaboveprovisionstheterms:

i) A c o rprruapctis theoféeidng, giving, receiving,or soliciting, directly or indirectly, of anything
of value to influence improperly the actions of another party;
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b)

c)

d)

f)

i) Af raudul ent practiceo is any act or omi ssi ¢
recklesslymisleadspr attemptdo mislead,a partyto obtainfinancial or otherbenefitor to avoidan
obligation;

i) Acol Ipusicisanarrangemertetweertwo or morepartiesdesignedo achieveanimproper
purpose, including to influence improperly the actions of another party;

iv) A c oepc iaxeisimgaeingorharming,orthreateningo impairor harm,directly or indirectly,
any party or theroperty of the party to influence improperly the actions of a party;

v) fiobst puatciveeo

1 Deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigatorerder to materially impede
investigation byPublic Procurement Regulatofyuthority (PPRA) or anyother appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threatening, harassing, or intimidating any party to
prevent it from disclosing its knowledge of matters relévanthe investigation or from
pursuing the investigation; or

2 acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspection and audit rights provided for under paragraph 2.3e. below.

Defines more specifically, in accordance with the Act, provisions set forth for fraudulent and collusive
practices as follows:

"fraudulentpractice"includesa misrepresentatioof factin orderto influencea procuremenbor disposal
processor the exercise of a contract to the detriment of the procuring entity or the tenderer or the
contractorandincludescollusivepracticesamongstenderergrior to or aftertendersubmissiordesigned

to establish tender prices at artificial Roompetitive levels and to deprive the procuring entity of the
benefits of free and open competition.

Rejects a proposal for awaad a contract if PPRA determines that the fiomindividual recommended

for award, any of its personnel, or its agents, or itscgutsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive, or otructive practices in competing for the contract in question;

Pursuant to the Act and the Regulations, the Procuring Entity may recommend to PPRA for sanctioning
and debarment of a firm or individual, as applicable under the Act and the Regulations;

Requireghata clausebeincludedin thetenderdocumentandRequesfor Proposalocumentsequiring

() Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and tbeirti@ghors,
Subconsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate authority appointed by Government of Kemyanspedall accounts, records and other
documents relating to the procurement process, selection and/or contract execution, and to have the
auditedby auditorsappointed byhe PPRAor any otherappropriateauthorityappointecby Government

of Kenya; ad

Pursuant to Section 62 of the Act, requires Applicants/Tenderers to submit along with their
Applications/ Tenebercs /aRraadp ocosnalFsoramof SQaesl fi ncl uded
declaring that they and all parties involved in the procuremeepsoand contract execution have not
engaged/ will not engage in any corrupt or fraudulent practices.

‘For theavoidanceof doubt,a party'sineligibility to beawardeda contractshallinclude,withoutlimitation, (i) applyingfor pre-qualification,expressingnterest
in A consultancy, and tendering, either directly or as a nominategsntractor, nominated consultant, nominated manufacturer or supplier, or nominated
service providerin respect of such contract, and @tering into an addendum or amendment introducing a material modification to any existing contract.

*Inspections in this context usually are investigative (i.e., forensic) in nathes. involve faefinding activities undertaken by the Investigating Authority or
personsappointedbytheProcuring Entity to addressspecificmattersrelatedto investigationsaudits,suchasevaluatingthe veracityof an allegationof possible
Fraud and Corruption, through the appropriate mechanisms. Such activity includes but is not limited to: accessing andgeaéiminis or individual's
financial records and information, and making copies there of as relevant; accessing and examining any other docurmemisinflataation (whether in
hard copy or electronic format) deemed relevant for the investigation/ audit, and making copies there of as relevaawyingestaff and other relevant
individuals; performing physical inspections arnité ¥isits; and obtaining third party verification of information.
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PRICE SCHEDULE FORMS

Notesto Tenderersonworking with the Price Schedules

11

1.2

1.3

2.1

2.2

2.3

24

General

ThePriceSchedulesiredividedinto separat&chedulessfollows:
GrandSummaryCostTable
SupplyandinstallationCostSummaryTable

SupplyandinstallationCostSub Table(s)
RecurrenCostSubTables(s)

a

b

c RecurrenCostSummaryTable
d

e

f Countryof Origin CodeTable

[insert:]

TheScheduleslonotgenerallygive afull descriptiorof theinformationtechnologieso besuppliedjnstalled,

and operationally accepted, or the Services to be performed under each item. However, it is assumed th
Tenderers shall have read the Technical Requirements and other sections of these tendering documents
ascertain the full scope of the réuments associated with each item prior to filling in the rates and prices.
Thequoted rates and pricehall bedeemed to cover the full scopétheseTechnical Requirements, as well

as overheadand profit.

If Tendererareunclear ouncertainasto the scopeof anyitem, theyshall seeklarificationin accordance
with the Instructions to Tenderers in the tendering documents prior to submitting their tender.

Pricing

Pricesshallbefilled in indelibleink, andanyalterationsnecessargueto errors,etc.,shallbeinitialed by the
TendererAs specified in the Tend&ata Sheet, prices shall be fixed and firm for the duration of the
Contract.

Tenderpricesshall be quotedin the mannerindicatedand,in the currenciesspecifiedin ITT 18.1andITT
18.2. Pricesmust correspondo items of the scopeand quality definedin the TechnicalRequirementor
elsewhere in these tendering documents.

The Tenderer must exercise great darpreparing its calculations, since there is no opportunity to correct
errors once the deadline for submission of tenders has passed. A single error in specifying a unit price ce
therefore change a Tenderer's overall total tender price substantially, theakender noncompetitive, or
subjectthe Tendereto possibldoss.TheProcuringEntity will correctanyarithmeticerrorin accordancevith

the provisions of ITT 32.

Paymentwill be madeto the Supplierin thecurrencyor currenciesndicatedundereachrespectivatem. As
specified in ITT18.2, no more thawo foreign currenciemay be used.
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1. Grand Summary CostTable

[insert Kenya [ insert Foreign [ insert Foreign
shillings] CurrencyA] CurrencyB]
Price Price Price
1. | Supply and Installation Costs (from
SupplyandinstallationCostSummary
Table)
2. RecurrenCosts(from RecurrentCost
Summary Table)
3. GrandTotals(to TenderSubmission
Form)
Name of Tenderer:
Date

Authorized Signature of Tenderer:

2.  Supply and Installation Cost Summary Table

CostsMUST reflectpricesandratesquotedin accordancevith ITT17 and

Line Supply and [ insert [insert Local | [insert

Item Installation Kenya Currency] Foreign

No. Subsysteny ltem CostSub-Table shillings] Price CurrencyA]
No. Price Price

1 ProjectPlan - -

2 Subsystem.

SUBTOTALS

TOTAL (To GrandSummaryTable)

Note:- i ndi cates not appl i cableatry abibve.nRefercta theerslevanteSpipply and i o
Installation Cost SufFable for the specific components that constitute each Subsystem or line item in this
summary table

Nameof Tenderer:

Date

Authorized Signature of Tenderer:
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3. Recurrent CostSummary Table

CostsMUST reflectpricesandratesquotedin accordancevith ITT 17andITT18.

[insert Kenya [insert Foreign | [ insert
Line Recurrent shilling] CurrencyA] Foreign
Item No. CostSub-Table Price Price CurrencyB]
SubsystenY ltem No. Price

Subtotalqto GrandSummaryTable)

Note: RefertotherelevantRecurrenCostSub Tablesfor thespecificcomponentshatconstitutethe Subsystem
or line item in this summary table.

Nameof Tenderer:

Date

AuthorizedSignatureof Tenderer:
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& 4. SupplyandInstallation CostSub-Table [insert: identifying number]

Line-itemnumber:specify:relevantline-item numberfrom the Supplyand Installation CostSummaryTable (e.g.,1.1)]

PricesratesandsubtotaldMUST bequotedin accordancevith ITT 17andITT18.

Unit Prices/ Rates Total Prices
Supplied |Suppliedfrom outsideKenya Supplied Locally Suppliedfrom outside Kenya
Locally
Compo- |Component |Country |Quan- [insert: |[ insert: [ insert: [ insert [ insert: local currency] |[ insert: [insert: |[insert:foreign
nent Description |of Origin |tity local ' local foreign foreign local foreign currency
No. Code currency] |currency] currencyA] |currencyB] currency] Zl]Jrrency B]
X1 -- -- -- -- -- - -
Subtotalqto[ insert: line item] of SupplyandinstallationCostSummaryTable)

Note: - - indicatesnot applicable

Name of Tenderer:

Date

Authorized Signature of Tenderer:



5. Recurrent CostSub-Table [insert: identifying number]i Warranty Period

Lot number:[if a multi-lot procurementinsert: lot number,otherwisestatefisinglelotp r o ¢ u r eLimesitam 0 ]
number [specify:relevant line item number from the Recurrent Cost Summary Tél(e.g., y.1)]Currency:
[specify:the currencyof the RecurrentCostsin which the costsexpressedhn this Sub-Tableare expressef

[As necessary for operation of the System, spettiy:detailed components and quantities in the STdble below for the line item specified above,
modifying the sample components and sample table entries as neBa#geat the Sulbableas needed to cover each and every line item in the Recurre
Cost Summary Table that requires elaborafion.

CostsMUST reflectpricesandratesquotedin accordancevith ITT 17 andITT18.

Maximum all-inclusive costs(for costsin [ insert: currency])

Component Sub-total for [ insert:
No. Component Y1 Y2 Y3 Y4 Yn currency]
1. HardwareMaintenance Incl. in Warranty | Incl. in Incl. in
Warranty | Warranty
2. SoftwareLicenses& Updates Incl. in Warranty
21 SystemandGeneralPurpose Incl. in Warranty
Software
2.2 Application,Standaraénd Incl. in Warranty
Custom Software
3. TechnicalServices
3.1 Sr.SystemdAnalyst
3.2 Sr.Programmer
3.3 Sr.Network Specialistg . etc.
4. Telecommunicationsostgto be
detailed]
5. [Identify otherrecurrentostsas
may apply]

AnnualSubtotals: --

CumulativeSubtotal(to [ insert: currency] entryfor [ insert: line item] in the RecurrenCostSummaryTable)

Name of Tenderer: Date

o Authorized Signature of Tenderer:




(2}
IS

6. Country of Origin Code Table

Country
Origin

of

Country Code

Country
Origin

of

Country
Code

Country of Origin

Country
Code




QUALIFICATION FORMS
1 FOREIGN TENDERERS 40% RULE

Pursuanto ITT 4.11,aforeigntenderemustcompletethis form to demonstrat¢hatthetenderfulfils this

condition.
ITEM | Descriptionof Work Item Describdocationof COSTin Commentsif any
Source K. shillings
Local Labor

Subcontractdrom Local sources

Local materials

Useof Local PlantandEquipment

OO BWNFPMORWNRFRQOORWNREROORWNRPR OO R WN P>

Add anyotheritems
TOTAL COSTLOCAL CONTENT XXXXX
PERCENTAGEOFCONTRACTPRICE XXXXXX
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2. Form ELI -1 Tenderer Information Form

[The Tendereshallfill in this Formin accordancewith theinstructionsindicatedbelow.No alterationsto its format

shall bepermitted and no substitutions shall be accepted.]

Date:.........cceeeeeeiiiee, [insert date(asday, monthandyear) of Tendersubmissioh
ITT NO. e [insert numberof Tenderingorocess]
AlternativeNo.................ccccciivieee, [insertidentificationNoif thisis a Tenderfor an alternative]

1. T e n d eNard[irsestT e n d elegal made]

2. In caseof JV, legalnameof eachmember]insert legalnameof eachmembein JV]

3. T e n d eactealoréntendedcountryof registration]insert actualor intendeccountryof registration]

4. T e n d eyeaeof régistrationfinsert T e n d eyeaeof régistration]

5.T e n d eAddrasdh sountryof registration{insertT e n d elegaladdressn countryof
registration]

6. T e n d eAuthorizédRepresentativinformation

Nameiinsert AuthorizedRe pr es emmnegdt i ve 6 s

Addressiinsert AuthorizedRe pr e s e Adtress]i ve 6 s
Telephone/Farumbers[insert AuthorizedR e p r e s e teléphoneifan@riers]
Email Addressiinsert AuthorizedR e p r e s e enailaddiess]e 6 s

7. Attachedarecopiesof original document®f [checkthebox(es)f theattachedoriginal
documents]
A Articlesof Incorporation(or equivalentdocument®f constitutionor associationjand/ordocuments
of registration of théegalentitynamedabovejn accordanceith ITT 4.4.
A Incaseof JV, Formof intentto form JV or JV agreemenin accordanceith ITT 4.1.
A In caseof stateownedenterpriser institution,in accordancavith ITT 4.6 document®stablishing:
1 Legalandfinancialautonomy
1 Operatiorundercommercialaw
1 Establishinghatthe Tendereis notunderthe supervisiorof the Procuringentity
A Includedaretheorganizationathartandalist of Boardof Directors.
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3 Form ELI -1 Tenderer'sJV MembersInformation Form

[The Tenderershallfill in this Formin accordancewith theinstructionsindicatedbelow.Thefollowing tableshall
be filled in for the Tenderer and for each member of a Joint Venture].

Date:............... [insert date(asday, monthandyear)of Tendersubmissioh

ITT NO...oovveereeee [insert numberof Tenderingprocess]
AlternativeNo................... [insertidentificationNoif thisis a Tenderfor an
alternative]Page of pages

1. TendeNamea[ifsertT e n d elegal nadey

2. TendelwKe b e maie[insert V Memberegal name]

3. TendelVkle &k eoudtryof registrationfinsertJ V Maembercountryof registration]

4. TendelVBe &8 eyeafbfsregistration]insertJ V Mamberyearof registration]

5. TendelVvBe o dagadasidressn countryof registrationjinsertJ V Mamberegal address
in country of registration]

6. Tendererds JV Member6s authorized represe
Name: [ i nsert name of JVO6s Member authorized r
Address{insertaddresofJ V Mamberauthorizedepresentative]

Telephone/Farumbers{insert telephone/faxumberofJ V BMamberauthorizedrepresentative]

Email Address]insert emailaddressofJ V Mamberauthorizedrepresentative]

7. Attachedarecopiesof originaldocument®f [checkthebox(es)ftheattachedoriginal
documents]

A Articlesof Incorporation(or equivalentdocument®f constitutionor association)and/orregistration
documentsf thelegalentitynamedabovejn accordanceith ITT 4.4.

A In caseof astateownedenterpriseor institution,document®stablishindegalandfinancial
autonomypperationin accordanc&ith commercialaw, andtheyarenot underthesupervisiorof
the Procuring Entity in accordance with ITT 4.6.

A Includedaretheorganizationathartandalist of Boardof Directors
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4.  Form CONi 1 Historical Contract Non-Performanceand Pending Litigation.

In casea pre-qualificationprocess wasonductedhis form shouldbe usedonly if theinformationsubmittedatthe
time of pre-qualification requires updating

Tenderer's Legal Name: Date:

JV member Legal Name:

ITT No.:

Age of pages

Non-PerformingContractsn accordancevith Sectionlll, EvaluationandQualificationCriteria

Contractnon-performancelid notoccurduringthestipulatedperiod,in accordancgith Sub Factor2.2.1of
Sectionlll, EvaluationCriteria

PendingLitigation, in accordancevith Sectionlll, EvaluationandQualificationCriteria

No pendingitigation in accordancevith SubFactor2.2.3of Sectionlll, EvaluationCriteria
Pendinditigation in accordancevith SubFactor2.2.3of Sectionlll, EvaluationCriteria,asindicatedbelow

Year Outcomeas Total ContractAmount
Percent of Contractidentification (current value, US$
Total Assets equivalent)

Contract Identification:
Name of Procuring Entity:
Addressof Procuringentity:
Matterin dispute:

Contract Identification:
Name of Procuring Entity:
Addressof Procuringentity:
Matterin dispute:

58



5 Form EXP - 1 Experiencei General Experience

Tenderer's.egalName: Date:
JV Member Legal Name: ITT No.:
Page of pages
nsﬂtgrr]?r? g/] ll\E/Ir:)?wltr;]g / Contract Identification Role of
Year Year Years* Tenderer
Contracthame:
Brief Descriptionof the InformationSystenperformed
by the Tenderer:
Nameof Procuringentity:
Address:
Contractname:

Brief Descriptionof the InformationSystenperformed
by the Tenderer:

Nameof Procuringentity:

Address:

Contracthame:

Brief Descriptionof the InformationSystenperformed
by the Tenderer:

Nameof Procuringentity:

Address:

Contracthame:

Brief Descriptionof the InformationSystenperformed
by the Tenderer:

Nameof Procuringentity:

Address:

Contracthame:

Brief Descriptionof the InformationSystenperformed
by the Tenderer:

Nameof Procuringentity:

Address:

Contracthame:

Brief Descriptionof the InformationSystenperformed
by the Tenderer:

Nameof Procuringentity:

Address:

*List calendarearfor yearswith contractswvith atleastnine (9) monthsactivity peryearstartingwith theearliestyear.

=




6. Form EXP i 2 SpecificExperience

Tendererds _Legal Na me : Date:
JV MemberLegalName: ITT No.:
Page of pages
Similar Contract Number: ___ of Information
required.
Contractidentification
Award date
Completiondate
Rolein Contract Management
PrimeSupplier | Contractor Subcontractor
Total contractamount US$

If membelin aJV or subcontractorspecify
participation of total contract amount % US$

ProcuringE n t iNamgeb s

Address:

Telephone/faxiumber:
E-mail:

7. Form EXP 1 2 (cont.) SpecificExperience(cont.)

Tendererds _Legal Na me : Page of pages
JV Member Legal Name:

Similar Contract No. __[insert specific
number] of [total number of contracts] ___
required

Information

Descriptionof thesimilarity in accordance
with SubFactor 2.4.2 of Section Il

Amount

Physicalsize

Complexity

Methods/Technology

Key Activities
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8 Form CCC-1 Summary Sheet:Current Contract Commitments/Work in Progress
Nameof Tendereror partnerof aJointVenture.
Tendererandeachpartnerto a JointVenturetendershouldprovideinformationontheir currentcommitmentsnall

contracts that have been awarded, or for which a Form of intent or acceptance has been received, or for contra
approaching completion, but for which an unqualified, full completion certificate has yet to be issued

Nameof contract | Procuring Entity, | Value of outstanding Estimatedcompletiq Averagemonthly invoicin
contact Information System(curre| date over last six months
address/tel./fax | US$ equivalent) (US$/month)

1.

2.

3.

4.

5.

etc.

9. Form FIN 1 1 Financial Situation

Historical Financial Performance

Tenderer's Legal Name: Date:
JV Member Legal Name: ITT No.
Page of pages

To becompletedby the Tendereand,if JV, by eachmember

Financialinformation | Historicinformationfor previous (L) years
in US$ equivalent (US$equivalenin 000s)
Yearl |Year2 |Year3 |Yearé |Yearn |Avg. | Avg. Ratio

Informationfrom BalanceSheet
Total Assetq(TA)

Total Liabilities (TL)

Net Worth (NW)

CurrentAssetgCA)

CurrentLiabilities
(CL)

Informationfrom IncomeStatement
Total RevenudTR)

ProfitsBeforeTaxes
(PBT)
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Attachedarecopiesof financialstatementg¢balancesheetsincludingall relatednotes,andincome
statements) for the years required above complying with the following conditions:

a) Mustreflectthefinancialsituationof the Tendereor membeito a JV,andnotsisteror parentcompanies.
b) Historicfinancialstatementsnustbeauditedby a certifiedaccountant.
c) Historicfinancialstatementsnustbecompletejncludingall notesto thefinancial statements.

d) Historicfinancialstatementsnustcorrespondo accountingperiodsalreadycompletecandaudited
(no statements for partial periods shall be requested or accepted).

10. Form FIN T2 Average Annual Turnover

Tenderer's Legal Name: Date:
JV Member Legal Name: ITT No.:
Page of pages
Annual turnover data (applicable activities only)
Year AmountandCurrency US$equivalent
*Average
Annual
Turnover

*Averageannualturnovercalculatedastotal certified paymentseceivedor work in progressor completeddivided
by the number of years specified in Section Ill, Evaluation and Qualification Criterid;e®udr 2.3.2.

11 Form F-3 Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other
financialmeansnetof currentcommitmentsavailableto meetthetotal cashflow demand®f the subjectcontract
or contracts as indicated in Section Ill, Evaluation and Qualification Criteria.

Sourceof financing Amount (US$equivalent)
1.
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PersonnelCapabilities

i) Key Personnel

Nameof Tenderemor partnerof a JointVenture

Tenderers should provide the names and details of the suitably qualified Personnel to perform the Contract.
The data on their experience should be supplied using the Fora2 BEIBw for each candidate.

Title of position: é

Nameof candidate:

Duration of [insertthewholeperiod(startandenddates)for whichthis position
appointment: will beengagetl

Time [insertthe numberof days/week/month#iathasbeenscheduledor
commitment: for  [this positior]

this position:

Expected time
schedulefor this
position:

[insertthe expectedime scheduldor this position(e.g.attachhigh
level Gantt chait

Title of position: é

Nameof candidate:

Duration of [insertthewholeperiod(startandenddates)for whichthis position
appointment: will beengagedl

Time [insertthe numberof days/week/month#iathasbeenscheduledor
commitment: for  |this position

this position:

Expected time
schedulefor this
position:

[insertthe expectedime scheduldor this position(e.g.attachhigh
level Gantt chait

Title of position: é

Nameof candidate:

Duration of [insertthewholeperiod(startandenddates)for whichthis position
appointment: will beengagetl

Time [insertthe numberof days/week/month#iathasbeenscheduledor
commitment: for  [this position

this position:

Expectedtime [insertthe expectedime scheduldor this position(e.g.attachhigh
schedulefor this  |level Ganttcharf]

position:

Title of position:

Nameof candidate

schedul€éfor this
position:

Duration of [insertthewholeperiod(start andenddates)for whichthis position
appointment: will beengagetl

Time [insertthe numberof days/week/month#iat hasbeenscheduledor
commitment: for  [this position

this position:

Expectedtime [insertthe expectedime scheduldor this position(e.g.attachhigh

level Gantt chait

Title of position:

Nameof candidate

Duration of
appointment:

[insertthewholeperiod(startandenddates)for whichthis position
will beengagedl
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Time
commitment: for
this position:

[insertthe numberof days/week/month#iat hasbeenscheduledor
this position

Expected time
schedulefor this
position:

[insertthe expectedime scheduldor this position(e.g.attachhigh
level Gantt chait
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i) Candidate Summary

Position Candidate
Prime Alternate
Candidate Nameof candidate Dateof birth
information
Professionatjualifications
Present Nameof Employer
employment
Addressof Employer
Telephone Contact(managef personnebfficer)
Fax Email
Jobtitle of candidate Yearswith presenEmployer

Summarizeprofessionaéxperienceverthelasttwentyyears,n reversechronologicalbrder.Indicateparticular
technical and managerial experience relevant to the project.

From To Company/Project/ Position/Relevanttechnical and managementexperien

iii)  Technical Capabilities

Tenderer shall provide adequate information to demonstrate clearly that it has the technical capability to meet the
requirements for the Information System. With this form, the Tenderer should summarize important certifications,
proprietarymethodologiesand/orspecializedechnologieshatthe Tendereproposego utilize in the executionof the
Contract or Contracts.

&  Manufacturer's Authorization

Note: Thisauthorizatiorshouldbe written onthe Formheadof the Manufactureandbe signedby a personwith the
proper authority to sign documents that are binding on the Manufacturer.

Invitationfor TendersTitle andNo.: [ProcuringEntityinsert: ITT Title and Numbef

To: [ProcuringEntityinsert: Procuring Entity's Officer to receivethe Manufacture's Authorization|

WHEREAS]Jinsert: Name of Manufacturef who are official producers of [insert: itemsof

supply byManufacturer] and having production facilities_at [insert: address of Manufacturdr do here

by authorize [insert: name of Tenderer or Joint Ventuidocated at [insert: address of
Tenderer or Joint Venture( her ei nafter, the ATenderero) to submit
Contract with you for resale of the following Products produced by us:

We herebyconfirmthat,in casethetenderingresultsin a Contract betweeyou andthe Tenderertheabovelisted
products will come with ouiull standard warranty.

Namelinsert: Nameof Officer] in thecapacityof [insert: Title of Officer] Signed
Duly authorized to sign the authorization for and on behalf of: [insert: Name of Manufacturet
Dated this [ insert: ordinal] day of [insert:month], [ insert: yeal . [add CorporateSeal

(where appropriate)]
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W Subcont Ageemeotr 0 s

Note: Thisagreemenshouldbewritten onthe Formheadof the Subcontractoandbe signedby aperson
with the proper authority to sign documents that are binding on the Subcontractor.

Invitationfor TendersTitle andNo.: [Procuring Entity insert: ITT Title and Numbetj
To: [Procuring Entity insert: Procuring Entity's Officer to receivethe Subcontractor'sAgreement]

WHERE AS] insert: Name of Subcontractdr having head offices at [ insert: addressof
Subcontractof, havebeeninformedby [ insert: nameof Tendereror Joint Venturel locatedat

[insert: addressof Tendereror Joint Ventureg] (herein after,thei T e n d éhatiewillcsybmit
a tender in which [insert: Name of Subcontractdrwill provide [insert: itemsof supply
or services provided by the Subcontradtowe hereby commit to provide trebovenamed items, in the
instance that the Tenderer is awarded the Contract.

Name[insert: Nameof Officer]in the capacityof [insert: Title of Officer]
Signed Duly authorized to sign thauthorization foendon
behalfof: [insert: Nameof Subcontractof

Datedthis [insert: ordinal] dayof [insert: month], [insert: yeald.

[add CorporateSeal(whereappropriate)]

vi) List of ProposedSubcontractors

Item ProposedSubcontractor Placeof Registration & Qualifications

13 Intellectual Property Forms

Notesto Tenderersonworking with the Intellectual Property

Forms

In accordance with ITT 11.1(j), Tenderers must submit, as part of their tenders, lists of all the Sotiwdeel in
thetenderassigned to one dhe following categoriegA) System, GenerdPurpose, oApplication Softwarepr

(B) Standard or Custoi@oftware.Tenderers must alsubmit a list of all Custom Materials. These categorizations
are needed to support the Intellectual Property in the GCC and SCC.
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i)  Software List

(selectoneperitem) (selectoneperitem)
General
System Purpose Application | Standard | Custom
Softwareltem Software | Software | Software | Software | Software

i)y  List of Custom Materials

Custom Materials
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14,

68

Conformanceof Information SystemMaterials

Format of the Technical Tender

In accordancevith ITT 16.2,thedocumentarevidenceof conformity of the InformationSystento the
tendering documents includes (but is not restricted to):

a)

b)

d)

The Tenderer's Preliminary Project Plan, including, but not restricted, to the topics specified in the TDS
ITT 16.2. The Preliminary Project Plan should also state the Tenderer's assessment of the majc
responsibilities of the Procuring Entity and any othevolved third parties in System supply and
installation, as well as the Tenderer's proposed means for coordiaetiviges byeach of the involved
parties to avoid delays or interference.

A written confirmation by the Tenderer that, if awarded the Contract, it shall accept responsibility for
successful integration and interoperability of all the proposed Information Technologies included in the
System, as further specified in the TechnRafuirements.

Item-by-Item Commentary on the Technical Requirements demonstriitengubstantial responsiveness
of the overall design ahe System and the individual Information Technologies, Goods, and Services
offered to those Technical Requirements.

In demonstrating the responsiveness of its tender, the Tenderer must use the Technical Responsivene
Checklist (Format). Failure to dsm increases significantly the risk that the Tenderer's Technical Tender
will be declared technically neresponsive. Among other things, the checklist should contain explicit
crossreferences to the relevant pages in supporting materials included trer@réndechnical Tender.

Note: The Technical Requirements are voiced as requirements &uthaierand/or theSystem The
Tenderer's response must provide clear evidence for the evaluation team to assess the credibility of tt
response. A response of Ayeso or Awill dodo i s
Tenderer should indicatbati and to the greatest extent practitelwthe Tenderer would comply with

the requirements if awarded the contract. Whenever the technical requirements relate to feature(s) c
existing products (e.g., hardware or software), the features should be described and the relevant produ
literature referenced. When the technical requirements relate to professional services (e.g., analysi
configuration, integration, training, etc.) somf#ort should be expended to describe how they would be
renderedi not just a commitment to perform the [@ndpaste] requirement. Whenever a technical
requirements for theSupplierto providecertifications(e.g.,1ISO9001) copiesof thesecertificaionsmust

be included in the Technical Tender.

Note: The Manufacture's Authorizations (and any Subcontractor Agreements) are to be included in
Attachment 2 (Tenderer Qualifications), in accordance with and ITT 15.

Note: As a matter of practice, the contract cannot be awardedranderer whose Technical Tender
deviate (materiallyjrom the TechnicalRequirement$ on any TechnicalRequirementSuchdeviations
include omissions (e.g., ngBsponses) and responses that do not meet or exceed the requirement.
Extreme care must be exercised in the preparation and presentation of the responses to all the Technic
Requirements.

Supporting materials to underpin the ltbyritem Commentary on the Technical Requirements (e.g.,
product literature, whit@apers, narrative descriptions of technical approaches to be employed, etc.). In
theinterestof timely tenderevaluationandcontractaward,Tenderer@reencourageaot to overloadthe
supporting materials with documents that do not directly address the Procuring Entity's requirements.

Any separate and enforceable contract(s) for Recurrent Cost items which the TDSITT17.2 required
Tenderers to tender.

Note: To facilitate tender evaluation and contract award, Tenderers encouraged to provide electronic
copies of their Technical Tendgreferably in a format that the evaluation tezan extract text frono
facilitatethetenderclarificationprocessndto facilitatethe preparatiorof the TenderEvaluationReport.



i) TechnicalResponsivenes€hecklist (Format)

Tech. TechnicalRequirement:
Require. [ insert: abbreviateddescriptionof Requirement]
No. _

T e n d eteclenicareasonsupportingcompliance:

T e n d ecrosstreféranceso supportingnformationin TechnicalTender:
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FORM OF TENDER SECURITY -[Option 1i DemandBank Guarantee]

Beneficiary:

Request forTenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. We have been informed that (here inaftercalled "the Applicant") has submitted or
will submit to the Beneficiary its Tender (here inafter called" the Tender") for the execution of
under Request for Tenders No. (Athe 1 TTO) .

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by

@)

b)

70

Tender guarantee.

At therequest othe Applicant,we, asGuarantorherebyirrevocablyundertakeio paythe Beneficiaryany sum
or sums not exceeding in total an amount of ( ) uponreceiptby usof the Beneficiary's
complyingdemand, supported lije Beneficiary's statement, whethethie demand itself or separate signed
document accompanying or identifying the demand, stating that either the Applicant:

haswithdrawnits Tenderduringthe periodof Tendervalidity setforth in the Applicant'sLetterof Tender( it h e
Tender Validity Periodod), or any extension theret

havingbeennotified of theacceptancef its Tenderby the Beneficiaryduringthe TenderValidity Periodor any
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failed t
furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signbg the Applicant andhe Performance Securignd, or(b) if the Applicant is not the
successful'endererupontheearlierof (i) ourreceiptof acopyof the Beneficiary'snotificationto the Applicant

of the results of the Tendering process; or (ii) thirty days after the end of the Vatiday Period.

Consequentlyanydemandor paymentunderthis guaranteenustbereceivedoy usattheoffice indicatedabove
onor before that date.

[signature(s)]

Note: All italicizedtextis for usein preparingthis form andshall bedeletedrom thefinal product.



FORMAT OF TENDER SECURITY [Option 2i Insurance Guarantee]

TENDER GUARANTEE No.:

1 Whereag é é é [Nameofthetenderer] (hereinaftercalledii t h @ n d éhassubmittedts tenderdated
€ é é [Dateof submissiorof tender]for the.................... [Nameand/ordescriptionof the tender] (hereinafter
calledfi t T e n d ferrtfe }execution of under Requestfor TendersNo. (AttAao0) .
2 KNOW ALL PEOPLEbythesepresentshatWEE é € é € € é of................ [Nameof Insurance Companyj

,,,,,

,,,,,,

(Currency and guarantee amount) for which payment well and truly to be made to the said Procuring Entity
Guarantor binds itself, its successors and assigns, jointly and severally, firmly by these presents.

Sealedvith the CommonSeal ofthesaidGuarantotthis __dayof 20

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tenderduring the period of Tendervalidity set forth in the Principal's Letter of
Tender( A tTenelerValidity P e r i ordady)extensiontheretoprovided by the Principal; or

b) havingbeennotified of the acceptancef its Tenderby the ProcuringEntity during the Tender Validity
Period or any extension thereto provided by the Princfpdhiled to execute the Contract agreemennt;
(i) has failed to furnish the PerformanceSecurity, in accordancewith the Instructions totenderers
( A1 ToT the Procuring Entity's Tenderingdocument.

then the guaranteeundertakesto immediately pay to the Procuring Entity up to the above amount upon
receiptof the Procuring Entity's first written demand,without the Procuring Entity having to substantiate its
demandprovided that in its demand the Procuring Entity shall state that the demand arises from the occurr
of any of the above events,specifying which event(s)has occurred.

4. This guaranteewill expire: (a) if the Applicantis the successfulTenderer,upon our receiptof copiesof the
contractagreemensignedby the Applicant and the PerformanceSecurity and, or (b) if the Applicant is not
the successfulTenderer,upon the earlier of (i) our receiptof a copy of the Beneficiary'snotification to the
Applicant of the results of the Tendering process;or (ii)twenty-eight days after the end of the Tender
Validity Period.

5. Consequentlyany demand for paymeninder this guarantee must be receibgdius at the office indicated above
on or before that date.

[Date] [Signatureof the Guarantor]

[Witness] [Seal]

Note: All italicizedtextis for usein preparingthis form and shall bedeletedrom thefinal product.
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TENDER - SECURING DECLARATION FORM {r 46 and155(2)}

[insert date(asday,monthandyear)of TenderSubmission]
TendemMo. ....ccooeeveeeiieieeeeeeee [insert numberof tenderingprocess]
TO e [insert completenameof Purchaser]l/We, theundersigneddeclarehat:

1 I/Weunderstandhat,accordingo your conditions bidsmustbe supportedy a TenderSecuringDeclaration.

2. I/We accepthatl/we will automaticallypbe suspendeérom beingeligible for tenderingn anycontractwith the
Purchaser for the period of time of [insert number of months or years] starting on [insert date], if we are in breac
of our obligation (s) under the bid conditions, becausigajehave withdrawn our tender during the period of
tender validity specifié by us in the Tendering Data Sheet; or (b) having been notified of the acceyftamce
Bid by thePurchaseduringtheperiodof bid validity, (i) fail or refuseto executdhe Contract, if required, or (ii)
fail or refuse to furnish the Performance Security, in accordance with the instructienddrs.

3. I/Weunderstandhatthis TenderSecuringDeclaratiorshallexpireif we arenotthesuccessfulenderer(s),
upon the earlier of:

a) Ourreceiptof acopyof your notificationof the nameof the successfulendererpr
b) thirty daysaftertheexpirationof our Tender.
4. 1/Weunderstandhatif | am/we are/in aJointVenture the TenderSecuringDeclaratiormustbein the nameof
the Joint Venture that submits the bid, and the Joint Venture has not been legally constituted at the time

bidding, the Tender Securing Declaration shall be in the names of all future partners as named in the letter «
intent.

,,,,,,,,,,,,,,,,,,,,,,,,

Signedé é 6 ééééééééééeéééeéeéeéeeeéeé. ééé.

Capacity/ title (directoror partneror soleproprietoretc.)é ¢ é . é é é .

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Duly authorized to sign the bid for and on behaff [insert complete name of Tenderer] Dated
onééeééeeée. d.ay..af... [Insert date of signing]
Sealor stamp
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PART 217 PROCURING ENTITY'S
REQUIREMENTS
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SECTION V - REQUIREMENTS OF THE INFORMATION SYSTEM
1  Technical Requirements
SECTIONIV: ERPREQUIREMENTSAND TECHNICAL SPECIFICATIONS
TECHNICAL SPECIFICATION

Background:
Kenya Film Commission currently runs Microsoft Dynamics business central 365 for Finance, Human Resource,
Payroll and Supply management. The objective of this entire project is to upgrade the current version to the late:
version to improve efficiency irhe Commission and leverage on current technology for service provisioning.

The proposed ERP has been divided into the following Core subsystems:

Human Resource and Administration
a) requirements.

S/ N REQUI REMENT Bi dder|{Refere
ResponPages
brochu
/ docum
The system should allow for
The system must all ow HR of
wi t hout posting. The vacan

appr ovadpub(ldirsahf)t

The HR officer can unpublis
before the deadline with a
The system should allow app
profile.

The system should allow reg
the online application form
The system shaiull dSM® ntdo atnh e

successful application.

Use -stwop aut hentication to \

registration is successful

Use -sdstwop aut hentication to \

successful

The system should have a fo
the registered user to rese
The system shaiull dSM® ntdo atnh e
successful reset.
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The system should allow the
account .

The system shaiull dSM® ntdo atnh e
successful deactivation.
The applicant should view a
requirements for each vacan
The applicant should be abl
create a profile that wildl
The applicant should be abl
application profile.

The system shaiull dSM® nwi tam <
application and unique trac
The system should generate
The system should generate
The minimum requirements fo
The system should allow sho
of ficers.

The system shaoiull/dSHE® nidnwaint a1
shortlisted candidates.

The HR officer wildl i nput i
each candidate that was int
The HR officers will select
results from the interviews
The system should be able t
Upon approval, the HRidf/fSiMS
invitation to the successfu
The system should be abl e t
candi dates on reporting and
Should be able to develop i
with input from HR and wuser
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The system SHOULD alert new
i nduction program coordinat

emai |

I ntegrated Reporting with e
PDF, text, spreadsheets etc

b) Employee Management

S/ N REQUI REMENT Bi dder|Ref er e
Respon Pages i
brochut

/ documg

The system should be abl e t

The system should be abl e t
(qualifications, contact s,

The system must provide Emp

The system must all ow an em
data such as names, address
attended, qualifications, H
approval

The system must all ow an em
details such as bank, accou
Branch Codes etc. subject t

The system should be able t

process, pl anning, mentorsh

The System should allow gro

various aspects such as dep

The system must provi dei Emp
di fferent types of | eaves.
Recommendati on, Approval, R
| eave bal ances) .

The system must provide iamp

for notifications to respec

hi s/ her needs i .e. of fice s
creation on systems, emai |
stati omietruyr,e ,f usrt af f | D et c.
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The system must provide emp
Managematht ne cl earance, <cl e

handing over, exit intervie

The system must provide man
categories (Resignation, A
Di smi ssal, Deat h)

The system must provide man

(Permanent Staff, Contract

The system must provide wor
Postings, Secondment and pr

The system must provide Dis

The system must provide Gri
process.

The system must provide man
devel dfmaennhing needs anal ys
budget, training reports an

The system must provide St a
Management

Performance management ba-s

D

The system to keep track of
reporting and evaluation, e

apprai sal reports, provide

Embed a workflow that suppo

acting Appointments

Provision for uploading and

empl oyeeds profile such as

I ntegrated Reporting with e

text, spreadsheets etc.

C) Payroll Management

S/ N REQUI REMENT Bi dder|{Refere
ResponPages

brochu

[/ docum

17



The system must have abilit

salary and benefits

Ability to calculate variou
Must be able to capture and
benefits data such as gross
all owances, benefits, pensi
i nsurance relief, Per sonal

Must be able to capture Emp

Unregistered Pension Scheme

Must be able to capture Emp

Unregistered Pension Scheme

Abi | i ty -ttiomer udna trae aclo mmuni cat

resource and finance sectio

Ability to electronically
Mi crosoft excel , word or P D
Ability to document all sal

hi story of each employee on

deductions et c.

Ability to generate a det ai

> o

transactions/ changes.

Link job scales to salary a

Salary increments portal (i
alerts)

Supports unlimited number o

Empl oyee banking details e.
account type

Payroll summary with al/l ea
Unlimited number of wuser de
NHI F, Pensions, Unions,

Accessible via employee sel

Pension management




Ot her payroll s: Board, seco
interns etc.

Direct electronic salary re
Ability to automatically st
Empl oyment .

Customi zed Payrol-Eerepoetsp
advise etc

d) Performance and Appraisal

S/ N REQUI REMENT Bi dder|Refere
ResponPages
brochu
/ docum
Al l ow empl oyees to set obje
year
All ow empl oyees to perfor m-
years and after end of year
Al l ow adding of additional
assigned during the year (s
e) Leave Management
S/ N REQUI REMENT Bi dder|Refer e
Respon Pages i
brochui
/ documg
| mpl ement | eave management
Notifications (email) at al
All ow upload of supporting
Link to other processes |ik
f) Training and Development
S/ N REQUI REMENT Bi dder Ref er en
RespongPages i
brochur
/| docume
Allow staff to submit thei
approve
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Link this process with apiq
Al'l ow capturing of i mport g
i nvoi ces, payment s, certif
g) Disciplinary
S/ N REQUI REMENT Bi dder gRef er en
RespongPages i
brochur
/ docume
Support a disciplinary wor
Al'l ow connection to other
to another e.g (separatiorfn
h) Appeals
S/ N REQUI REMENT Bi dder Ref er en
RespongPages i
brochur
/ docume
Appeal s workflow i mpl ement
i) Grievance handling
S/ N REQUI REMENT Bi dder Ref er en
RespongPages i
brochur
/ docume
Grievances workflow i mpl ern
i) Exit/Separation
S/ N REQUI REMENT Bi dder Ref er en
RespongPages i
brochur
/ docume
Handl e workflow for differ
Perform clearance and hangd
Generation of <certificate
Perform exit survey in the
k) Internship/Attachment

17




S/

REQUI REMENT

Bi dder Ref er en
RespongPages i

brochur
/| docume

All ow receiving of
the year

attachnr

All ow HR to advertise intae
portal and receive applica
online
TRANSPORT MANAGEMENT
S/ REQUI REMENT Bi dder 6{Ref er en

Respons

(
Pages i |
brochur ¢
/| docume:r

The system should be abl
details such as Registra
vehicl e,

Specialized use of the v
the vehicle, Year of Man
Tyre size, Et c.

Online transport requi si
driver/vehicle allocatio

Avail abl e, booked,

The system must cater fo

booking and maintain the

i n us

The system must cater fo

all ocation and maintain
detail (e.g.

Avail able, allocated, on
Wor k ticket management (
return)

Ability to monitor fuel
perform analysis showing
Vehicle repair and -Mmaii Init
keep track and monitor t
determine vehicles to ke
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Ability to derive fleet
A Those analyzing cost g
wear, neglect and abuy
A Preventive and repair
l'ists all of the main
vehicles. This report
preventative maintensig
A Fleet List Reports.
A Fuel consumption repgd
Al eiritnssur ance, vehicle sg
l ncident management and
Transport reports
Accounts/ Finance
a) Revenue Management
S/ NREQUI REMENT Bl DDER [REFERENC
RESPONSPAGE | N
DOC
The system must be able to c
to KFC from the ministry.
The revenue received should
Support for the foll owing Mo
A Bank deposits
A Cheques;
A Bank transfers;
A Mobile Money Payments
Ability to issue receipt not
10 Print,
11 Email ,
12 SMS
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The fixed assets should be i
modul e to ensure that once a
goes into the fixed assets r
purchase price and disposal

The system should be able to
i nformation and create repor
assets. The reports can be e
text, csv, spreadsheets etc.

c) Payments

S/ TREQUI REMENT Bl DDER |[REFERENC(
RESPONSPAGE | N
DOC
The system should have a pay
wor kfl ow and | i mits.
The system should be able to
A receive invoices and
A Verify payments onlin
A Aut horize payments on
A Approve payments onli
A Sign cheques online
Ability to process payment t
di fferent payment met hods
Bank deposits

i
f
A
A Cheques;
A Bank transfers:

A Mobile Money Payments

Notification to payees;

Ability to manage withhol din

Ability to process statutory

excel ; Print heques

o]
NSSF; HELB and NHI F; Ot her p
c
t

Processec¢luinedst s Over payment r

Ability to process Staff i mp
Surrender of i mprest.

Process payment for provisio

Ability to process Syptoalseohalh

Print payment vouchers fully

Auto posting of transactions
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Post payment transaction to

Il ntegrated Reporting with ex

text, spreadsheets etc.

d. Financial Statements

S/

|

REQUI REMENT

Bl DDER
RESPONS

REFERENC(
PAGE I N
DOC

System should support Cash b

Ability to post the Cash Boo

Ability to create Trial Bal a

Provide Mont hlayn n ugaulalryt earn nyu a
statements (statement of fin
financi al position, St at emen
Cash if0iowesct met hod, stateme
actual s)

Ability to update the assets
[ [
[

speci asset on quarterly

t

in a given period, compute d
fic
t

Ability to I ntegrate approve
Namel y; St atement of financi
position, statement of cash

Segment reporting capabiliti
Revenue Streams/items, categ
Department) on moeantnhuayl,| yguam
TiCost Centre Accounting

e) Accounts Payable

S/

I

REQUI REMENT

Bl DDER
RESPONS

REFEREN(
PAGE | N
DOC

The system must maintain c¢

D

0
and other details of suppli
s

Mai ntain other details of
Detail s)

c

Link LPO/ LSO to payment/ Ca

n

n

Mai ntain supplier accounts
anal ysi s

Categorize supplierdéds | evel s

o

Post purchase transaction t

Be able to generate ageing 4
payments

e) Banking and Cash Management
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S/

IREQUI REMENT

Bl DDER
RESPONS

REFEREN
PAGE | N
DOC

The system should be

able to

The system must

manage

cash

Handling receipts an

d paymen

Enabl e inter bank ac

count an

System should perfor
Account-pesaadAancount

m mont hl
(Aut o an

|l mport Bank st at elnretn

d gsr dtnit on

System shoul d
provide balances of

Updat e

unknown
unknown

The system should be
Application.

able to

Cash fl ow management

g) Staff Imprest

S/

IREQUI REMENT

BI DDER
RESPONS

REFEREN
PAGE I N
DOC

The system must man a
remittance of funds

| mpr e
st aff

ge
to

Enabl e
with documents to
unutilized funds

su
i f

thhel denprtes tf i | e

pport th

any.

surr el

Al ert the staff thro
before expiry of the

ugh emai
all owed

Transfer the wuncount
advance on expiry of

ed staff
the set

The system should be

able to

h) Generaledger

S/

REQUI REMENT

Bl DDER
RESPONS

REFEREN
PAGE | N

Customi zabl e chart s

of accou

n

Al l ow recl assificati

on of ch

a

Support segmented Ge

ner al Le

d

Support a variety of
all ow for correction

journal
of erro

r

t journal to b

Suppor
ver i fi aut

u
e cation and

e groupe
hori zat.

d
0
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Capability to I mport/export t
Require approval of transact.i
Handl e general journal and re
Manage recurring transactions
Categorize income and expense
subgroups)

Generate trial bal ance

PROCUREMENT / SUPPLY CHAIN MANAGEMENT

S/ N REQUI REMENT Bi dderRefere
ResponPages

brochu
/ docum

Procurement Pl an

Al'l the departments shoul d

pl an on the system (sampl e

consistent with an approve

departments to update thei

l inked torethestese(templ at ¢

The procurement department

generate a report (PDF and

Management for approval @]

published in a procurement

when procmekmeras &re cl ose

be possible for the procur

suppl ementary plan or resc

financial year under cons

calculate | eadppirmesed Bwundg

as may be required.

Procurement methods and So

Requisition of goods, work

depart ments shalll be in |

procurement pl an. I'f the i

procurement plan, the syst

with an alertsupplitlemeHOBTr Yy

di sposal requi sition shoul

I nternal approvals by head

An emai | alert to be sent |

based on the | ine budget b
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on the department head, pr
the budget is not enough,
prompted to begin the proc
confirmation of availabil i/
chaofgetracking the budget,
the procurement department

of procurement and start p

Tender Eval uati on

The Procurement department
memo from the system recom
Evaluati on, I nspection & a
Opening minutes and a summ

opening to g sitrepnut i nto t

The Procurement department

appo

nting the tender Comm

Ev al

c
QD
—
o
=)

I nspection & A
system.

Generation of-Thiuscélacel o r ld

contract management .

Il nspecti on

Goods/ services inspection
& acceptance committee and
generated. The system shou
acceptance by the inspecti
done.

Vendor/ supplier management
The system should be used 1
di fferent categories, prov
suppliers via emails and g

l nvent ory Management

That is, store requisition
should give economic order
e

stock | vel , alerts to sto




The system should generate
semiannually reports on st

export/import to excel

The requisitioner should b
store and when quantity re

system should decline the

The system should allow fo
stores.

The system should allow fo
particular shelf in the st

Payment s

Before payments are done b
procurement department mus:/
system should therefore pr

invoices from suppliers.

For payments, the procurem
documents required for pay
contract s, invoices (certi/
DMS, delivery notes, i nspe

e.t.cceof brnpayment .

The system should be able
stores +thegor moOntdd y, -agnunauratl

basis, or as and when requ
Al reports should be i mpo
pdf .

At every stage the system

alerts on due dates.

ICT

S/ N REQUI REMENT Bl DDER |REFERENGC
RESPONYJPAGE | N

| TSystem Admini stration)

System Admin should have pr

2. |[System Admin should have pr
details like first name, mi
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3. |[System Admin should have pr
roles/ permissions to the wus

4. |[System should have provisio
l ogin id should be unique
should check with database
avail able. System shoul dhadt

5. |[System should have provisio
user.

6. |[System should have provisio
password to the user.

7. |[System should allow the wuse
user is created)

8. |[System should allow the Sys
system | ogs report

9. |System should allow instant

10./System should identify and
system admin promptly
I T (Hel pdesk anandiskeaffi ngo:l

11.|System should generate the
compl aint registered in the

12./System should be able to di
i ssues reported.

13./Once the complaint is regis
acknowledge mail to the com
generated for the compl aint

14.|System should show the 1|ist
and on selection of compl ai
compl aint based on the cate
(urgent/ emergency/ nor mal )

15.|System should allow trackin

16./Once the complaint is resol
responding to complaint sho
after the confirmation of r
and system should update th
dat adbgpasienst t hat compl aint.

17./System should record and al
quarterly, semiannual and a
and escalated I T issues.

18./Security

19..Backup restore capabilities
Data Archiving
System Configuration Manage

20..Maintaining an audit trail
I' T (Change management)

21. /Il mpl ement a change manageme
all ow documentation of chan
i mpl emented in the systems

17
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REQUI REMENT Bl DDERREFEREN
RESPONPAGE | N
DOC

Ability to receive documen
copies, and register.

Ability to classify, i
di stribute

n
u document , no

Ability to secure and apepr

Wor kfl ow management

Ability to appraise, store
records

Management of files and fi

Gener ate necessary reports

T

I nitiate records withior
Mai ntain Document WorKkf
Track changes to docume
Il ncomi ng dofcluaoment wor Kk
Robust Search Features
Ver si oning

Attractive user interf

fal

Document Approval Syst

m

Permi ssions/ Security
Uni versal For mat Suppor
Notification System
Wor-kkl ow Management
Coll aboration System
Admini strative Control

Storage and Archiving

o To o Do To Do Po o Do Io Do I» Do Do P>

Cl oud Access

CRM Bl DDERREFEREN
RESPONPAGE | N
DOC

The system should capture
and their role and effect
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2. The system should i mpl emen
process for all client req
and internal reviewers as

3. The system must should al/l
customer pending confirmat

4 . The system must support se
for integration with the B
payments

5. The system should support
item damages report, post

6 . The system must maintain g

7. The system should produce
internal approvals for <cus

8. The system should capture
campaigns

9. The system should support
facilitate the campaign

10. The system should all ow c &
of the campaigns

The tenderers may use additional paper as will be necessary to indicate the details of their costing.

| TEM ACTI VI TY SOFTWARE|PROFESSI|TOTAL CO
COST (KS/COST (KS|( KSH)
1. |License costs a
(10 licenses)
2. |Configuration,
depl oyment of g
t he modul es
(Finance, HRM,
Setsérvice port a
CRM)
3. |Training
4. |Support
5. |Any ot her
NB:

1) Provide the cost as per category and any other costs pertaining to the ERP project

2) Prices quoted Must be inclusive of all taxes and charges

3) Adjust the Form to fit the extra activities.

PROJECT IMPLEMENTATION

The Project is organized in seven (7) stages as listed hereunder:
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A Stage 1: Project planning and conceptual solution definition: conducting feasibility, understanding the
requirements and developing the Project plan.

A Stage 2: Detailed analysis and design of the solution: Create user requirements blueprint and design the we
based platform prototype based on the blueprint.

A Stage 3: Development/customization and configuration of the platform incorporating the user comments
including testing of each module

A Stage 4: Preparation of the required hardware provided by KFC to ensure smooth implementation of the
proposed platform.

A Stage 5: System installation, implementation, integration with other relevant systems and end to end syster
testing.

A stage 6: Provision of training to all the relevant groups in KFC (Users, Technical, administrators, super user:
and other stakeholders).

A Stage 7: Go live, Hand over, and Provision of Maintenance and Support during and after completion for 24
months (potentially extendable for another six months) period.

All documentation to be delivered as part of this Contract must be in English and in soft copy and hard copy in
Microsoft Word format.

Scope, Deli verables and Acceptance Proces

A. Scope,

The scope of work includes the ettdend delivery of the ERP solution that consists of all the modules described in
well-articulated processes and deliverables identified in this document:

In order for KFC to get maximum benefit from implementing this system, the successful bidder will be expected to:

I. Supply, configuration, installation, testing and commissioning of an integrated resource planning system
(ERP) with a web interface, database, and functional modules (front end and back end)

il Setup of data validation, data analysis, data extraction, system backup and procedures

ili.  Setup necessary ICT security measures for the ERP System

iv. Installation, configuration, test and setup of the appropriate software, licenses and kits.

V. Provide specifications and configure the availed appropriate hardware to host and run the
ERP effectively and Advice KFC on the future hardware requirements for scalability

vi. Integration with existing systems and use of big data and data mining tools to get data from the various
systems to validate and give insights

Vii. Migration of relevant data from existing systems.

Viil. Propose and implement a comprehensive training program for all users as agreed with KFC.
(e.g., common users specialized ICT technical Staff, etc.)
Provision of warranty after successful commissioninglig® of the system.

X. Preparation and timely submission of project reports.

Xi. The bidder will be expected to include business intelligence and reporting module and the features of
this module are to be spelt out in the technical documentation

Xil.  The system should allow for data capture from source and allow upload of relevant documentation

Summary of Targeted modules and functions
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NO.

MODUL E

Functions

Hu man
Admi ni

Res
str

A Recruitment, selectio

St aff Performance Man

Di sciplinary Actions

Leave Management

Staff Training and De

St aff Loans and Advan

Staff Exit/ Separation

Payrol | Management

St aff Wel fare & Motiyv

Staff/ Cust omer Sati sf

Transport Management
Appeal s

Grievance handling
I nternship & Attachme

Management of Outsour

n and Pr

agement /

vel opmen

ces Mana

ati on Ma

(n

action

nt

ced Sery

Account s

Revenue Management

Payments Processing

Financi al St atement

Accounts Payabl e

Banking and Cash

Il mpr est Management
Gener al Ledger

Transfers process

o Po Bo Po Po o To Do Do Do Do Po o o I» Io o Do Do Do Do Do P

Board of survey

T

Debt management s

Management (

Procur eme

AProcurement planning

AProcurement methods
AProject Management
Alnspection Management
AContract Management
Avendor/ Supplier

Al nventory Management

AStores management

and

Management

sourdc
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APayments (invoices certificat
ADi sposal of Idle Assets
AProcurement reporting
I CT T System and user Administratio
T Hel p desk and Ticketing Syste
1T Security
T Backup restore capabilities a
T Data Archiving
T System and database administr
T System Configuration Manageme
T Emai | i ntegration
T Maintaining an audi't trail | o
T Change management
KFC Manag T Fixed Assets Management
T Budget Preparation
T Financi al Statement s
T Budget Management
T Gener al Ledger
T KFCs di sbur sement
1T Budget items coding
E-Records &g ¢ Initiate records within the s
Document f Maintain Document Workfl ow
Managemen T Track changes to document s
System (E ¢ Incoming dofclunment wor k
T Robust Search Features
T Versioning
T Attractive user interface
T Document Approval System
T Permi ssions/ Security
T Universal For mat Support
T Notification System
T WorKl ow Management
T Coll aboration System
T Admini strative Control Featur
T Storage and Archiving
f Cl oud Access
Nav CRM T The system must support sever
integration with the Bank and
T The system should support upl
damages report, post event an
T The system must mai ntain a da
their transactions
T The system should produce pay
approvals for customer reques
T The system should capture all/l
T The system should support al/l
campaign
T The system should allow captu
campaigns
Del i ver abl es
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Inception Report giving a detailed understanding of the assignment including;
i. Project charter.
ii. A detailed work plan with the resource requirements schedule.
iii. Detailed response to the requirements specifications
Iv. Proposed hardware specifications
V.  System analysis and design
vi. Risk management report
vii. Weekly status reports including quality assurance
viil. Training of administrators and emders
iX. Installed and configured supporting hardware and software systems as applicable.
X.  System and User manuals
Xi.  Final project report

C. Acceptance Process in each stage

No. Stagedy Project Deliverabl PROOF

1. St age Feasi bi IRietqu irmremermntt| Certi ficate of
and System Design Sign Off for S
Document and p

Ful | detailed proj
pl an & Gantt <chart

2. St age User requirements Certificate of
enterprise integral Sign Off for T
design. Architecture D

Business Requi
Wedbased I ntegratio|l prototype syst
based on the bluep

3. St age Devel opment/ custom|j Certificate of
integration platfol Sign Off for t
report

Test reports for e:

4 . Stage Har dwar e ciocnofnifgiurrnrmal Conf or mance Ce
KFCbs hardware spe
mi ni mum system req

5. Stage Il ntegrated System Certificate of
i mpl ementation wit Sign Off for t
including. end to end fun

report.
end to end system
Test report for t he
end)
User Acceptance Tef¢g
UAT PIl an
Approved UAT Repor t
6 . StagdqApproved Training P
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t cate of

Provision of traini i foi
for trainioi

r
in KFC (users, t echH Off
super users and oth

User and Training

Operational Manual
Software

User Manuals and T

System

Stage Handover pl an -Certificate o
Mai ntenance and Su| -Sign Off for
mont hs warranty pel| -Maintenance d

Ongoing Biweekly Project St| Signed off Pro

Mont hIPyr ogr eReportaer
Executive Steering

17



6.3.14 Techn

Platform

Platforms

Bidders shall give a detailed response to demonstrate how their
proposed platform will meet the functional requirements
mentioned in all the sections in this tender document. The
requirements shown in Bidder response should, therefore,
provide exhaustive details on the features of their proposed
platform, in such a way as to ensure that the proposed platform
leverages on the power of the platform to integrate admimistrative
functions 1n line with modern best practices.

The bidder must define the technology platform(s) to be used to
fully deliver their proposed solution.

Components

s The bidder shall state the proposed components of the

platform in terms of:

Names and versions

The Integration engine.

The database proposed.

Operating system proposed.

The proposed modules and complete features

Client or end-user operating systems supported

The system must be scalable to accommodate growth in the

user base as well as data analysis transactions. Comment on

how this can be realized.

s Elaborate on the open-endedness of the system to allow
mtegration with other systems within Government

s Describe the programming language/technology of the
system.

s Setup of necessary IT security measures for the system;

* The system must be highly available with an uptime of at
least 99.9% availability.

s For each specification, bidders are requested to provide a
clear and concise explanation and provide across-reference to
where that explanation or supporting information can be
found in other part of the technical proposal. They are
required to provide a system brochure that points out the
functionalities that have been outlined in this tender
document.

Service Level Agreement (SLA)

The objective of the Service Level and Support requirements is to ensure that the system
implemented is adequately supported and that the system maintains the acceptable uptime
levels.

17
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1. [The bidder MUST guarantee
system for at | east two (2
2. |The bidder should furnish
platform supplied.
3. [The bidders shall propose
addresses the foll owing:
A Escalation matrix
A Contact persons
A Response time (2 hol
A Proof of local pres:g
A Online support from
related SLA requirements
Support and Maintenance requirements

After completion of the project, continuing support and maintenance activities will be
required from the Bidder for a period of time where the platform will be on warranty and
with continued support and maintenance. This would also includégesupporthence

the bidder must demonstrate availability of local support.
Bidders are required to provide a clatseclause response to the specifications in the
given format. All bidders are expected to demonstrate and give detailed information on
how their proposed system meets the requirements identified below:

It em Feat ur Mi ni
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Requireme
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Bi dders are require
al |l l'icensing regim
and use the Softwar

Noexcl usi ve;

Fully paid up and i
within the processe
volume restrictions

Bi dder must provide
entdend solution tha
requirements in the
shall include all t
platform e. g. oper a
databases, middl ewa
The nature of the S
per mit access, from
connected to the pr
by means of -aa elao meelt
similar arrangement
for use on those enmn
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access;

Reproduced for safe

©
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Software to be disc
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The Bidder wil!/l not
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certain features, f
such Software subje
making payments or
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A Ability to allow
A Abil ity t-loi ndeeticd
mai ntain a histor
other system ar eaf¢{
A Ability tloi me otvii de

on access




Pr oduc
upgr ac

A At any point duri

Contract, shoul d f{
become avail abl e f
originally offered
and stil]l to be dg¢
be obligated to of

| atesns vefr stilope av a
I nformation Techndgd
better perfor mancé

functionality at
prices

At any point duri

Contract, for |Inf
Technol ogies stil
Bidder will al so
any cost reductio
and/ or i mproved s
that it offers to

[

Bi dder in the CI

During perfor mang

Bi dder shalll of fe
versions, rel ease
Standard Software
documentation and
services wi t hin

During the Warrar

will provide at n
Client al | new ve
updates for al/l S
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During the Warran
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al | continue to
e version or re
eration for as

|l ow i ntroductio
| ease, or updat

Cost
reductj A At any point duri
Contract, for I nf
Technol ogies stil
Bidder wil/l al so
Purchaser any cos
additional and/ or
facilities that i
the Bidder in the

System
managej g

annual Any charges such

annual |l icense fe
cost should be cl
privileges that w
subscribing to su
should be clearly




Technical requirements to be scored

ESTIMATED IMPLEMENTATION SCHEDULE

KFC envisages that the entire implementation duration shall be a maximum of 12 months
and bidders are encouraged to propose a lesser duration as may be practically possible to
meet the desired objectives.

This implementation period does not include the warranty period of 2 years which
commences after commissioning of the ERP.

Not e: KFC intends to have the project i mpl eme

The scope of work as envisaged in this document is only inclusive and not exhaustive. Additional
requirements incidental and/ or essential to the referred scope may be added in writing during
implementation stage, without any additional financial impiicat

| mpl ement ati on Approach Work Plan and Meth

I tem Features
| mpl ementAThe bidder is expected to indicate
Approach met hodol ogy that will ensure holisti
Pl an and Plan(s) to deliver and commission th
Met hodol dA
Astem
Aln this regard, Bidders are required
content and duration, phasing and in

by the Client), and delivery dates.

ABidders are required to describe the
assignment, to realize the expected

Demonstrdgrhe bidder is expected to be able to
proposed platform upon request during

Har dwar e Hardware to support the system

Bi dders will be required to give the
for the optimum operation to run of t
of the system should come coupled wit

l ementThe bidder shal.l provide names of st a
m areas they wil!/ be handling. No chang
consent of the client. Attach CVs and
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i) Implementation ScheduleTable

[Specifydesiredinstallation and acceptancealatesfor all itemsin Schedulebelow,modifyingthe sampleline itemsand sampletableentriesasneeded.

18

Line Delivery Installati A " Liquidated
Item Configuration Site/ Site (Tenderer to ns aka |f0n cceE afnce D'qu' ate
No. SubsystenY Iltem Table No. Code specifyin the (é/}/fee S rch)m I(;/}/fee S rgm M{:}mages
Preliminary ective Date) ective Date) ilestone
Project Plan)
0 ProjectPlan - - - - -- W_ no
1 Subsystem. 1 L -- -- --
etc.
X OperationaAcceptancef the -- all sites -- W__ yes
Systemasanintegratedvhole
y RecurrenCostltemsi Warranty y --
Period

Note: The SysteninventoryTable(s)for thespecificitemsandcomponentshat constitutehe Subsystemsr item. Referto the Site Table(s)belowfor detailsregarding
the site and the site code.
- - indicatesnotapplicableii | n d irepaiittomoftableentryabove.




@ 1I). SITE TABLE(S)

[Specify:the detailedinformation regardingthe site(s)at which the Systenis to be operated

Drawing
Site Reference
Code Site City / Town/ Region Primary StreetAddress No. (if any)

)  TABLE OF HOLIDAYS AND OTHER NONi WORKING DAYS

[Specify:the daysfor eachmonth for eachyearthat are non-working days,dueto Holidaysor other businesseasongother than weekends).

Month 20xy 20xy+1 20xy+2 20zz

O ONOO U WN P




B. Systeminventory Tables
Noteson preparing the Systeminventory Tables

The SysteminventoryTablesdetail:

a) for each Subsystem (Deliverable) indicated in the Implementation Schedule, the Information Technologies
Materials, and other Goods and Services that comprise the System to be supplied and/or performed by tl
Supplier;

b) thequantitiesof suchinformationTechnologiesMaterials,andotherGoodsandServices;

c) thesitesandthelocationof eachonaspecificsite(e.qg.,building, floor, room,departmentetc.)

d) thecrossreferenceso therelevantsectionof the Technical Requirements whetetitemis describedn
greater detalil.

The ProcuringEntity shouldmodify thesetables,asrequired to suit the particularsof the System(andSubsystems)
to besuppliedandinstalled. The sampleext providedfor varioussectionof thetablesis illustrative only andshould
be modified or deleted as appropriate.

There are two sample formats given for the SydtarantoryTables:one forthe Supply and Installation cost items
andthe secondor recurrent costemsneededif any). The secondversionof thetablepermitsthe ProcuringEntity
to obtain price information about items that are needed during the Warranty Period.



(o0)
>

A. Systeminventory Table (Supply and Installation CostITEMS) [insert identifying NUMBER]

Line-itemnumber specify:relevantline-item numberfrom the ImplementationSchedule(e.g.,1.1)]
[as necessaryor thesupplyandinstallation of the Systemspecify:the detailedcomponentsand quantitiesin the Systemnventory Tablebelowfor theline item specified

above, modifying the sample components and sample table entries as nd@elgeht the System Inventory Table as needed to cover each and every line item ir
Implementation Schedule that requires elaboration.]

RelevantTechnical

Additional Sitelnformation

Component Specifications (e.g., building, floor,

No. Component No. department, etc.) Quantity
1. Subsysteni -- --

11 --

2. Subsysten2 --

2.1 -

Note: - - indicatesnotapplicablefi i n d irepditior®fdableentryabove.
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B. SYSTEMINVENTORY TABLE (RECURRENT COST ITEMS) [INSERT IDENTIFYING NUMBER]i

Line-itemnumber[specify:relevantline-item numberfrom the ImplementationSchedulge.g.,y.1)

Component RelevantTechnical

No. Component Specifications No. | Y1 Y2 Y3
all items, all sites, all items, all sites, all items,all sites,includedin

1. WarrantyDefectRepair includedintheSupply | includedin theSupplyand | the Supply and Install Price
and Install Price Install Price

2. Software/Firmwar&icensesand all items, all sites, all items, all sites, all items,all sites,includedin

Updates: includedintheSupply | includedin theSupplyand | the Supply and Install Price

and Install Price Install Price

3. TechnicalServices

3.1 Sr. SystemsAnalyst —-days ----days ----days

3.2 Sr. Programmer ~---days ~---days —---days

3.3 Sr.Network Specialistg . etc. ----days -—---days ----days

é

Note: - indicatesnotapplicablefi i n d irepaiitiomftableentryabove.







1. Background and Informational Materials
Noteson Background and Informational Materials

Thissectionof thetenderingdocumenprovidesa placeto gathermaterialsthat the Procuring Entity believeswill
help Tendererprepare more precisely targeted technical tenders and pre@se tender prices.

TheseamaterialsMUSTNOT introducerequirementgor the InformationSystemRathertheyshouldassistTenderers

to interpret the Technical Requirements and the General and Specific Conditions of Contract. For example, thes
Background and Informational Materials may describe existing information systems that the Information System t
besuppliedandinstalledunderthe Contractmustintegratewith. Howeverthe specificrequirementhatthe Supplier
mustintegratethe InformationSystenwith othersystemsieedgo bestatedn the TechnicaRequirementsSimilarly,
theseBackgroundand InformationalMaterials maydescribethe legal and regulatorynorms(including for example
statutory report formats) that are relevant to the Information System. The Technical Requirements Section woul

needto spelloutthatthe Suppliermustensurethe InformationSystentomplieswith therelevantiegalandregulatory
norms

Background and Informational Materials

Note: Thefollowingis only a sampleoutline. Entriesshouldbe modified,extendedand/ordeleted asappropriate

for the particular System to be supplied and installed. DO NOT introduce requirements for the System in this
section.

A. BACKGROUND

1  TheProcuring Entity

1.1 [provide: anoverviewoftheA g e n legaldasis,organizationalrole, andcoreobjectives]

1.2 [provide: anoverviewof the stakeholderso the InformationSystem

1.3 [ provide:an overviewof the Procuring Entity'sprojectmanagemeranddecisionmakingarrangements
applicable to the System and performance of the Contract]

2 The Procuring Entity's BusinessObjectivesfor the Information System

2.1 [ provide:anoverviewof the currentbusines®bjectivesproceduresandprocesseandhowtheywill be
affected by the System]

2.2 [ provide:anoverviewof thechangesn objectivesproceduresandprocesse$o be madepossibleby the
System]

2.3 [provide: a brief descriptionof the expectedenefitsof the System]
B. INFORMATIONAL MATERIALS
3  ThelLegal, Regulatory, and Normative Contextfor the Information System

3.1 [ provide:anoverviewof thelaws,regulationsandotherformal normwhichwill shapethelnformation
System.]

3.2 [provide: samplef existingstandardizedeports,dataentryforms,dataformats,datacodingschemesgtc.
which the Information Systewill need to implement.]

4  Existing Information Systemsinformation TechnologiesRelevantto the Information System

4.1 [provide: anoverviewof theexistinginformationsystemsndinformationtechnologiesvhichwill establish
the technological context féhe implementation of the Information System.]

4.2 [provide: anoverviewof the ongoingor plannedinformationsystemsnitiatives that willshapecontextfor
the implementation of the Information System.]
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Available Training Facilitiesto Support the Implementation of the Information System

[provide: an overviewof the Procuring Entity'sexistingtraining facilities that would be availableto support
theimplementation of the Information System.]

Site Drawings and Site Survey Information Relevantto the Information System

[provide: informationof the sitesat whichthe InformationSystemvould beimplemented.]
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PART 317 CONDITIONS OF CONTRACT AND
CONTRACT FORMS
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SectionVI - General Conditions of Contract

General Conditions of Contract

A. CONTRACT AND INTERPRETATION

1.

1.1

Definitions

In this Contractthefollowing termsshallbeinterpretedasindicatedbelow.

a)

b)

Contract Elements

)

AContracto means the Contract Agr eement en
Supplier togethemwith the ContractDocumentseferredto therein.The ContractAgreementand
theContractDocumentshallconstituteehe Contractandthetermii t @ @ n t shalkntalbsuch
documents be construed accordingly.

AContr act meanghedoamentsgecifiedin Articlel.1(Contract Documents) tie
Contract Agreement (including any amendmenthése Documents).

AContract Agreementod means the agreement e
Supplier using the form of Contract Agreement contained in the Sample Contractual Forms
Section of the tender documents and any modifications to this form agrbgdhe Procuring

Entity andthe Supplier.Thedateof the ContractAgreemenshallberecordedn thesignedform.

G C theanghe GeneralConditionsof Contract.

=1

i S C @@anghe SpecialConditionsof Contract.
ATechnical Requirement sdo means the Technic
documents.

Al mpl ementation Schedul ed means tofithe tehderipd e me
documents.

AContract Priceodo mdefinedsin Artiblee2 (@Qontraat Bricecoand Terms af e s
Payment) of the Contract Agreement.

AProcurement Regul ationso refers to the Re
Asset Disposal Act (2015).

itendering documentsodo refers to the coll ec
instruct and inform potential suppliers of the processes for tendering, selection of the winning
tender, and Contract formation, as well as the contractual mmmlijoverning the relationship
between the Procuringntity and the SupplieiThe General and Special Conditions of Contract,
theTechnicalRequirementsandall otherdocumentsncludedin thetenderingdocumentseflect

the Procurement Regulationisatthe ProcuringEntity is obligatedto follow during procurement

and administration of this Contract.

Entities

Vi)

i Pr o cHEirrti megpdbeentity purchasinghe InformationSystemasspecifiedin the SCC.

AProject Manag e nanednas suchsn the B@&Or gtherwiseappointed by the
Procuring Entity in the manner provided in GCC Clause 18.1 (Project Manager) to perform the
duties delegated by the Procuring Entity.

ASuppliero means the firm or Joint Vent ur e
accepted by the Procuring Entity anch&ned as such in the Contract Agreement.

ASupplier's RepresentativeOo means any per s
the ContractAgreemenbr otherwiseapprovedy theProcuringEntity in themannerprovidedin
GCC Clausel8.g2Supplier's Representative) to perform the duties delegated by the Supplier.

ASubcontractorodo means any firm to whom an\
preparatiorof anydesignor supplyof anyInformationTechnologie®r otherGoodsor Services,
is sub contracted directly or indirectly by the Supplier.

AAdjudicatoro means the person named i n Apfg
agreement between the Procuring Entity and the Supplier to make a decision on or to settle any
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Dispute betweethe ProcuringEntity andthe Supplierreferredto him or her bythe parties,
pursuant to GCC Clause 43.1 (Adjudication).

Scope

Vi)

vii)

viii)

Xi)
Xii)

xiii)

Al nformation System, 0 also <cal |l e dechndlogies, Sy
Materials, and other Goods be suppliedinstalled, integrated, and made operational (exclusive

of the Supplier's Equipment), together with the Services to be carried out by the Supplier under
the Contract.

ASubsystemd means any subset of the Systen
supplied, installed, tested, and commissioned individually before Commissioning of the entire
System.

Al nformation Technol ogi eso means al felatddn f o1
hardware, Software, supplies, and consumable items that the Supplier is required to supply an
install under the Contract.

fGoodsod means all equipment, machinery, fur
Supplier is required to supply or supply and install under the Contract, including, without
limitation, the Information Technologies and Materials, but exolythe Supplier's Equipment.

i S e r vnmeanalktéchnicallogistical, managemengndanyotherServicego be providedoy

the Supplier under the Contract to suppgtall, customize, integrate, and make operational the
System. Such Services may include, but are not restricted to, activity management and quality
assurance, design, development, customization, documentation, transportation, insurance
inspection, expéting, site preparation, installation, integration, training, data migration, Pre
commissioning, Commissioning, nmé&nance, and technical support.

ifThe Project Pl and means t he docappnwedtby theo b
Procuring Entitypursuant to GCC Clause 19, based on the requirements of the Contract and the
Preliminary Project Plan included in the S
versionof the ProjectPlanapprovedby the ProcuringEntity, in accordancevith GCC Clause
19.2.Shouldthe ProjectPlanconflict with the Contractin anyway, therelevantprovisionsof the
Contract, including any amendments, shall prevail.

i Sof t meanthatpartof theSystemwhichareinstructionghatcausenformationprocessing
Sub systems to perform in a specific manner or execute specific operations.

ASys3cefm war Satwamtha previdegshe operatingand management instructiofos

the underlying hardware and other components, and is identified as such in Appendix 4 of the
Contract Agreement and such other Software as the parties may agree in writing to be System
Software. Such System Software includes, but is not restricteshitng-code embedded in

har dwar e (i .e., Afirmwareodo), operating S
management, and utility software.

AfGenPumpose Softwar ed means -p8mdetofiice ane softwaret
development activities and is identified as such in Appendix 4 of the Contract Agreement and suck
other Software as the parties may agree in writing to be GeP@abse Software. Such General
Purpose Software may include, but is not restricted to, word processing, spreadsheet, generi
database management, and application development software.

AApplication Softwareo means Software form
functionsandinterfacewith the busines®r technicalusersof the Systemandis identifiedassuch

in Appendix4 of the Contrachgreement and such other Software as the parties may agree in
writing to be Application Software.

fiStandardsoftwaré meansSoftwareidentifiedassuchin Appendix4 of the ContractAgreement
and such other Software as the parties may agmgting to be Standard Software.

ACus$ofm war Satwareslentifisd assuchin Appendix 4 of the Contract Agreement
and such other Software as the parties may agree in writing to be Custom Software.

i S o uQ ocdemeanghe databasetructuresdictionariesdefinitions,programsourcefiles, and
any other symbolic representations necessary for the compilation, execution, and subsequer
maintenance of the Software (typically, but not exclusively, required for Custom Software).



d)

Xiv)

XV)

XVi)

XVii)

XViii)

AiMaterial so means all documentation in pri
informational aides in anfprm (including audio, video, and text) and on any medium, provided
to the Procuring Entity under the Contract.

A St aMaa re dmeantalsMaterialsnot specifiedasCustomMaterials.

i Cu s Matme rnieaniMatérialsdevelopedy theSupplieratthe ProcuringEntity'sexpense
underthe Contractandidentifiedassuchin Appendix5 of the ContractAgreementandsuchother
Materialsasthe partiesmayagree inwriting to be CustomMaterials.CustomMaterialsincludes
Materials created from Standard Materials.

Al ntell ectual Property Ri ght s otrademaknmtend ang ar
otherintellectualandproprietaryrights,title andinterestsvorldwide,whethervested contingent,

or future, including without limitation all economic rights and all exclusive rights to reproduce,
fix, adapt, modify, translate, create derivative works from, extractartiliee data from,
manufactureintroduceinto circulation,publish,distribute sell, license sublicense tfransferyent,
leasetransmitor provideacces®lectronically broadcastdisplay,enterin to computermemory,

or otherwiseuseany portionor copy,in wholeor in part,in anyform, directly or indirectly, or to
authorize or assign others to do so.

A Sup pHJ wirg meanshll @quipmenttools,apparatusyr thingsof everykind requiredin
or for installation, completion and maintenance of the System that are to be provided by the
Supplier butexcludingthelnformationTechnologiesor otheritemsforming partof the System.

Activities

Vi)

i Del i meansthedtransferof the Goodsfrom the Supplierto the Procuring Entity in
accordance with the current edition Incoterms specified in the Contract.

il nst arhearsthat the Systemor a Subsystenas specifiedin the Contractis readyfor
Commissioning as provided in GGXQause 26 (Installation).

APcemmi ssioningod means the testing, checki
specified in the Technical Requirements that are to be carried out by the Supplier in preparation
for Commissioning of the System povided in GCC Clause 26 (Installation).

ACommi ssioningd means operation of the Sys
Installation, which operation t® be carriedut bythe Supplier agprovided inGCC Clause27.1
(Commissioning), for the purpose of carrying out Operational Acceptance Test (S).

iOperational Acceptance TestsoO means the t

AgreedProjectPlanto be carriedoutto ascertairwhetherthe Systemor aspecifiedSubsystem,

is able to attain the functional and performance requirements specified in the Technical

Requirements and Agreed Project Plan, in accordance with the provisions of GCC Clause 27.Z
(Operational Acceptance Test).

iOperational Acceptanced0 means the acceptal
Subsystem(s) where the Contract provides for acceptance of the System in parts), in accordanc
with GCC Clause27.3(Operational Acceptance).

Placeand Time

)

vii)

ASupplier
Contract Agreement.

s Countryo i s tedakyorganized, asrngmed inthewh i c

Unlessotherwisespecifiedin the SCCA P r oSited s theangheplace(s)in theSite Tablein
the Technical Requirements Section for the supply and installation of the System.

=1}

El i @o bh meaythecountriesandterritorieseligible for participationin procurements.
fi D a meansalendaidayof the GregorianCalendar.
AfWeekod means seven (7) consecutive Days, be

i Mo nmdarsalendamonthof the GregorianCalendar.
fi Y e meanswelve(12)consecutivévionths.
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2.1

3.1

3.1.1

3.1.2

3.2

3.3

3.4

3.5

3.6

92

vii) AEf fective Datedo means the date of ful fillr
Date for Determining Time for Achievin@perational Acceptance) of the Contract Agreement,
for the purpose of determining the Delivery, Installation, and Operational Acceptance dates for
the System or Sub system(s).

iX) AContract Periodo is the time period duri |
obligations of the Procuring Entity and Supplier in relation to the Systemmlass otherwise
specified in the SCCthe Contract shall continue in force until the Information System and all
the Services haveeenprovided,unlessthe Contractis terminated earliein accordancavith the
terms set out in the Contract

x) 1 De fLability P e r i(absdréferredto asthefi Wa r rPaenrti yoedn&he periodof validity
of the warranties given by the Supplier commencing at date of the Operational Acceptance
Certificate of the System or Sub system(s), during which the Supplier is responsible for defects
with respecto the System(or therelevantSulrsystem[s])asprovidedin GCC Clause29 (Defect
Liability).

x) AThe Coverage Peri odo amktlkerheurs oftthese Daysydsringpwhicht h ¢
maintenance, operational, and/ or technical support services (if any) must be available.

Xii) The PostWar r anty Services Per i odéfinednehe BGC(iftatye nu
following the expiration of the Warranty Period during which the Supplier may be obligated to
provide Softwarelicensesmaintenanceand/ ortechnicalsupportservicedor the System geither
under this Contractor under separate contract(s).

Contract Documents

Subject to Article 1.2 (Order of Precedence) of the Contract Agreement, all documents forming part of the
Contract (and all parts of these documents) are intended to be correlative, complementary, and mutuall
explanatory. The Contract shall be read ahalev

Interpretation
GoverningLanguage

All Contract Documents and related correspondence exchanged between Procuring Entity and Supplier sh:
be written inthe English Languageof these tendering documenénd the Contract shall be construed and
interpreted in accordance with that language.

If anyof the Contract Documentsr relatedcorrespondencarepreparedn alanguageotherthanthe English

Language under GCC Clause 3.1.1 above, the translation of such documentsHmigligrelanguage shall
prevailin matters of interpretation. The originatipgrty,with respect to such documents shall ibarcosts
and risks of such translation.

Singular and Plural The singular shall include the plaral the plurathe singular, except where the
context otherwise requires.

Headings
Theheadingsandmarginalnotesin the GCCareincludedfor ease of reference astall neither constituta
part of the Contract nor affect its interpretation.

Persons
Wordsimportingpersonsor partiesshallincludefirms, corporationsandgovernmenentities.

Incoterms
Unless inconsistent with any provision of the Contract, the meaning of any trade term and the rights an
obligations of parties thereunder shall be as prescribed by the Incoterms.

Incoterms means international rules for interpreting trade terms published by the International Chamber o
Commerce (latest edition), 38 Cours Alb€eft 15008 Paris, France.

Entire Agreement

The Contract constitutes the entire agreement between the Procuring Entity and Supplier with respect to tt
subjectmatterof Contractandsupersedeall communicationsnpegotiationsandagreementéwhetherwritten

or oral) of parties with respect to the subject matter of the Contract made prior to the date of Contract.



3.7 Amendment
No amendment or other variation of the Contract shall be effective unless it is in writing, is dated, expressly
refers to the Contract, and is signed by a duly authorized representative of each party to the Contract.

3.8 IndependentSupplier
The Supplier shall be andependent contractor performing the Contract. The Contract does not create any
agency, partnership, joint venture, or other joint relationship between the parties to the Contract.

Subject tahe provisions othe Contract, the Supplishall besolelyresponsible for the manner in which the
Contract is performed. All employees, representatives, or Sub contractors engaged by the Supplier i
connectiorwith the performancef the Contractshallbe underthe completecontrol of the Supplierandshall

not be deemed to be employees of the Procuring Entity, and nothing contained in the Contractor in any su
contract awarded by the Supplier shall be construed to create any contractual relationship between any su
employees, representatives, or Sabt@ctors and the Procuring Entity.

3.9 Joint Venture

If the Supplier is a Joint Ventud two or more firms, all such firms shall be jointly and severally bound to
the ProcuringEntity for thefulfillment of the provisionsof the Contractandshalldesignateneof suchfirms

to actasaleademwith authorityto bind the JointVenture.Thecompositionor constitutionof the JointVenture
shall not be altered without the prior consent of the Procuring Entity.

3.10 Non-waiver

3.10.1Subject to GCC Claus8.10.2 below, no relaxation, forbearance, delay, or indulgence by either party in
enforcing any of the terms and conditions of the Contractor the granting of time by either party to the othel
shall prejudice, affect, or restrict the rights of that partyeuthe Contract, nor shall any waiver by either party
of any breach of Contract operate as waiver of any subsequent or continuing breach of Contract.

3.10.2Any waiver of a party's rights, powers, or remedies under the Contract must be in writing, ehatstdoand
signed by an authorized representative of the party granting such waiver, and must specify the right and tk
extent to which it is being waived.

3.11 Severability
If any provision or condition of the Contract is prohibited or rendered invalid or unenforceable, such
prohibition,invalidity, or unenforceabilityshallnot affectthevalidity or enforceabilityof anyotherprovisions
and conditions of the Contract.

3.12 Countryof Origin

AOri gind means the place where the I nformation Tec
produced or from which the Services are supplied. Goods are produced when, through manufacturing
processing, Software development, or substantial major assembly or integration of components, a
commerciallyrecognizegroductresultsthatis substantiallydifferentin basiccharacteristicer in purpose or
utility from its components. The Origin of Goods a@efvices igistinct fromthe nationaly of the Supplier
and may be different.

4, Notices

4.1 Unlessotherwisestatedn the Contractall noticesto be givenunderthe Contractshallbein writing andshall
be sent, pursuant to GCC Clause 4.3 below, by personal delivery, air mail post, special courier, facsimile
electronic mail, or Electronic Data Interchange (EDI), with the following provisions.

4.1.1 Any noticesentby facsimile,electronicmail, or EDI shallbe confirmedwithin two (2) daysafterdispatchby
notice sent by air mail post or special courier, except as otherwise specified in the Contract.

4.1.2 Any notice sent by air mail post or special courier shall be deemed (in the absence of evidence of earlier receir
to havebeendeliveredten(10)daysafterdispatchln provingthefactof dispatchjt shallbesufficient toshow
that the envelopecontaining such notice was properly addressedstamped,and conveyedto the postal
authorities or courier service for transmission by air mail or special courier.

4.1.3 Any noticedeliveredpersonallyor sent byfacsimile,electronicmail, or EDI shallbe deemedo havebeen
delivered on the date of its dispatch.
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4.1.4 Eitherpartymaychangdts postal facsimile,electronicmail, or EDI addressefor receiptof suchnoticesby ten
(10) days'noticeto the otherpartyin writing.

4.2 Noticesshallbedeemedo includeanyapprovalsconsentsinstructions orders certificatesjnformationand
other communication to be given under the Contract.

4.3 Pursuant to GCC Clause 18, notices from/to the Procuring Entity are normally givanablglressed to, the
Project Manager, while notices from/to the Supplier are normally given by, or addressed to, the Supplier"
Representative, or in its absence its deputy if any. If there is no appointed Project Manager or Supplier
Representativéor deputy),or if their relatedauthorityis limited by the SCCfor GCCClausesl8.10r 18.2.2,
or for any other reason, the Procuring Entity or Supplier may give and eecefices at their fall back
addressed headdres®f the ProjectManageiandthefall backaddres®f the ProcuringEntity areasspecified
in the SCC or assubsequentlgstablisheddmendedTheaddres®f the Supplier'sRepresentativandthefall
backaddress of the Supplier are as specified in Appendix 1 of the Contract Agreement or as subsequent
established/amended.

5.  Governing Law
5.1 TheContractshallbegovernedoy andinterpretedn accordancevith thelawsof Kenya.

5.2 Throughout the@xecution of the Contract, the Supplier shall comply with the import of goods and services
prohibitions in Kenya when
a Asamatterof law or official regulationsKenyaprohibitscommerciakelationswith thatcountry;or
b byanact of compliance witla decisionof theUnitedNations SecuritfCounciltakenunder ChapteYIl of the
Charter of the United Nations, Kenya prohibits any import of goods from that country or any payments to al
country, person, or entity in that country.

6 Fraud and Corruption

6.1 The ProcuringEntity requirescompliancewith the laws of Kenyaon Anti-Corruption Guidelinesand its
prevailing sanctions policies and procedures as set forth in its statutes.

6.2 The Procuring Entity requires the Suppliers to disclose any commissions thdeesay have been paid or
are to be paid to agents or any other party with respect to the tendering process or execution of the Contra
The information disclosed must include at least the name and address of the agent or otliee pantuynt
and currency, and the purpose of the commission, gratuity or fee.

B. SUBJECT MATTER OF CONTRACT
7 Scopeof the System

7.1 Unless otherwise expresdiynited in the SCC or Technical Requirements, the Supplier's obligations cover
the provision fall InformationTechnologies, Materials and other Goods as well as the performance of all
Servicegequiredfor thedesigndevelopmentandimplementatior{including procurementguality assurance,
assembly, associated site preparation, DeliveBrecommissioning, Installation, Testing, and
Commissioningpf the Systemjn accordancevith theplans,proceduresspecificationsdrawings codesand
any other documents specified in the Contract and the Agreed Project Plan.

7.2 The Supplier shall, unless specifically excluded inGbatract, perfornall suchwork and/or supphall such
items and Materials not specifically mentioned in the Contract but that can be reasonably inferred from the
Contract as being required for attaining Operational Acceptance of the System as if such work and/or item
and Materials were expressly niemed in the Contract.

7.3 The Supplier's obligations (if any) to provide Goods and Services as implied by the Recurrent Cost tables ¢
the Supplier's tender, such as consumables, spare parts, and technical services (e.g., maintenance, techr
assistanceandoperationabupport) areasspecifiedin the SCC, includingtherelevantterms,characteristics,
and timings.
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8.2

9.2

9.3

9.4

9.5

9.6

9.7

9.8

Time for Commencementand Operational Acceptance

The Supplier shall commence work on the System with in the pspedified in the SCC,and without
prejudice to GCC Clause 28.2, the Supplier shall there after proceed with the System in accordance with tt
time schedulespecifiedin thelmplementatiorScheduleandanyrefinementsnadein the AgreedProjectPlan.

The Suppliershall achieve Operation&lcceptanceof the Systenfor Subsystem(s) wheeeseparatéme for
Operational Acceptance of such Sub system (s) is specified in the Contract) in accordance with the tim
schedule specified in the Implementation Schedule and any refinements made in the Agreed Project Plan,
within such extended time to whichettSupplier shall be entitled under GCC Clause 40 (Extension of Time
for Achieving Operational Acceptance).

Supplier's Responsibilities

The Suppliershallconductall activitieswith duecareanddiligence,in accordancevith the Contractandwith

theskill andcareexpectef acompetenproviderof informationtechnologiesinformationsystemssupport,
maintenance, training, and other related services, or in accordance with best industry practices. In particula
the Supplier shall provide and employ only technical personnel who are skilled and experienced in the
irrespective callings and supesery staff who are competent to adequately supervise the work at hand.

The Supplier confirms that it has entered into this Contract on the basis of a proper examination of the dat
relatingto the Systenprovidedby the ProcuringEntity andon the basisof informationthatthe Suppliercould
haveobtainedfrom avisualinspectionof thesite (if accesdo thesitewasavailable)andof otherdatareadily
availableto the Supplierrelatingto the Systemasat thedatetwenty-eight(28) daysprior to tendersubmission.

The Supplier acknowledges that any failure to acquaint itself with all such data and information shall not
relieveits responsibilityfor properlyestimatinghedifficulty or costof successfullyperformingthe Contract.

TheSuppliershallberesponsibldor timely provisionof all resourcesnformation,anddecisionmakingunder

its control that are necessary to reach a mutually Agreed Project Plan (pursuant to GCC Clausthito.2)

the time schedule specified in the Implementation Schedule. Failure to provide such resources, informatior
and decisiormaking may constitute ground®r termination pursuant to GCC Clause 41.2.

The Supplier shall acquire in its name all permits, approvals, and/or licenses from all local, state, or natione
government authoritiesr public service undertakings in Kenya that are nece$siatlye performance dhe
Contractjncluding,withoutlimitation, visasfor the Supplier'sasndSubcontractor'personneandentrypermits

for all importedSupplier's Equipment.he Suppliershallacquireall otherpermits,approvalsand/orlicenses

that are not the responsibility of the Procuring Entity undeC&lause 10.4 and that are necessary for the
performance of the Contract.

The Supplier shall comply with all laws in force in Kenya. The laws will include all national, provincial,
municipal, or other laws that affect the performance of the Contract and are binding upon the Supplier. Th
Supplier shall indemnify and hold harmdethe Procuring Entity from and against any and all liabilities,
damages, claims, fines, penalties, and expenses of whatever nature a rising or resulting from the violation
such laws by the Supplier or its personnel, including the Sub contractorseangetsonnel, but without
prejudice to GCC Clause 10.1. The Supplier shall not indemnify the Procuring Entity to the extent that suck
liability, damage, claims, fines, penalties, and expenses were caused or contributed to by a fault of th
Procuring Ent.

The Supplier shall, in all dealings with its labor and the labor of its Subcontractors currently employed on or
connected with the Contract, pay due regard to all recognized festivals, official holidays, religious or other
customs, and all local laws aregulations pertaining to the employment of labor.

Any InformationTechnologie®r otherGoodsandServiceghatwill beincorporatedn or berequired forthe
Systemandothersuppliesshallhavetheir Origin, asdefinedin GCCClause3.12,in acountrythatshallbean
Eligible Country, as defined in GCC Clause 1.1 (e) (iv).

Pursuanto paragrapl2.2e.of AppendixB to the GeneralConditionsthe Suppliershallpermitandshallcause

its subcontractors arglibconsultants to permit, the PPRA and/or persons appointed by the PPRA to inspect
the Site and/or the accounts and records relating to the procurement process, selection and/or contre
execution, and to have suabcounts and records auditedduditors appointed bihe PPRA if requested by

the PPRA. The Supplier's and its Sub contractors' andaudultants' attention is drawn to SGlause 6.1

which provides, inter alia, that acts intended to materially impede the exercise of the PPRA's inspection an
audit rightsconstitute grohibited practice subjetd contracttermination (asvell asto adetermination oin
eligibility pursuant to the PPRA's prevailing sanctions procedures).
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9.9

9.10

10

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

The Supplier shall conform to the sustainable procurement contractual provisions, ifspedified in the
SCC.

Unlessotherwise specifiedin the SCCthe Suppliershallhaveno otherSupplierresponsibilities.
Procuring Entity's Responsibilities

The Procuring Entity shall ensure the accuracy of all information and/or data to be supplied by the Procuring
Entity to the Supplier, except when otherwise expressly stated in the Contract.

The Procuring Entity shall beesponsible for timely provision of all resources, information, and decision
making under its control that are necessary to reach an Agreed Project Plan (pursuant to GCC Clause 19.
within the time schedule specified in the Implementation Schedule. é&aiuprovide such resources,
information,anddecisionmakingmay constitutegroundsfor Terminationpursuanto GCCClause41.3.1(b).

TheProcuringEntity shallberesponsibldor acquiringandprovidinglegalandphysicalpossessionf the site
andaccess to it, and for providing possession of and access to all other are as reasonably required for the proj
execution of the Contract.

If requestedby the Supplier,the ProcuringEntity shalluseits bestendeavorso assisthe Supplierin obtaining

in a timely and expeditious manner all permits, approvals, and/or licenses necessary for the execution of tf
Contract from all local, state, or national government authorities or public service undertakings that suck
authorities or under takingequire the Supplier or Sub contractors or the personnel of the Supplier or Sub
contractors, as the case may be, to obtain.

In such cases where the responsibilities of specifying and acquiring or upgrading telecommunications and/c
electricpowerservicedalls to the Supplier,asspecifiedin the TechnicalRequirementsSCC,AgreedProject

Plan, or other parts of the Contract, the Procuring Entity shall use its best endeavors to assist the Supplier
obtaining such services in a timely and expeditimasner.

The Procuring Entity shall be responsible for timely provision of all resources, access, and information
necessary for the Installation and Operational Acceptance of the System (including, but not limited to, any
requiredtelecommunicationsr electricpowerservices)asidentifiedin the AgreedProjectPlan,exceptwhere
provisionof suchitemsis explicitly identifiedin the Contractasbeingtheresponsibilityof the Supplier.Delay

by the ProcuringEntity mayresultin anappropriatextensiorof the Time for OperationalAcceptanceatthe
Supplier's discretion.

Unless otherwise specified in the Contractor agreed upon by the Procuring Entity and the Supplier, th
ProcuringEntity shall providesufficient, properlyqualified operatingandtechnical personnehsrequiredby
theSupplierto properlycarryout Delivery, Precommissioninglnstallation,CommissioningandOperational
Acceptance, at or before the time specified in the Implementation Schedule and the Agreed Project Plan.

The Procuring Entity will designate appropriate staff for the training courses to be given by the Supplier anc
shallmakeall appropriatdogisticalarrangementr suchtrainingasspecifiedn the TechnicalRequirements,
SCC, the Agree@roject Plan, or other parts of the Contract.

The Procuring Entity assumes primary responsibility for the Operational Acceptange) Tasthe System,

in accordancevith GCCClause27.2,andshallberesponsibldor the continuedoperationof the Systemafter
Operational Acceptance. However, this shall not limit in anyway the Supplier's responsibilities after the date
of Operational Acceptance otherwise specified in the Contract.

10.10The Procuring Entity is responsible for performing and safdying timely and regular backups of its data

and Software in accordance with accepted data management principles, except where such responsibility
clearly assigned to the Supplier elsewhere in the Contract.

10.11All costs and expenses involved in the performance of the obligations under this GCC Clause 10 shall be tt

responsibilityof theProcuringEntity, savethoseto beincurredby the Supplierwith respecto theperformance
of the Operational Acceptance Test (s), in accordance with GCC Clause 27.2.

10.12Unless otherwise specified in the SCQGhe Procuring Entity shall have no other Procuring Entity
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12.1

12.2

12.3

12.4

12.5

13

13.1

13.2

b)

Payment
Contract Price

The Contract Price shall be as specified in Article 2 (Contract Price and Terms of Payment) of the Contrac
Agreement.

Unless an adjustment clausepi®vided for in the SCC, the Contract Price shall be a firm lump sum not
subjectto anyalteration,exceptin theeventof a Changedn the Systempursuanto GCC Clause39 or to other
clauses in the Contract;

TheSuppliershallbedeemedo havesatisfieditself asto the correctnesandsufficiencyof the ContractPrice,
which shall, except astherwise provided for in the Contract, cover all its obligations under the Contract.

Where the contract price is different from the corrected tender price, in order to ensure the contractor is nc
paidlessor morerelativeto thecontractprice (whichwouldbethetenderprice), paymentvaluationcertificates

and variation orders ammissions and additions valubdsedon ratesn the Bill of Quantities or schedule of
ratesin the Tenderwill beadjustedy a plusor minuspercentagerl he percentagalreadyworkedout during

tender evaluation is worked out as folloeorrected tender pridgender price)/ tender price X 100

Terms of Payment

TheSupplier'sequestor paymenshallbemadeto theProcuringEntity in writing, accompanietdy aninvoice
describing, as appropriate, the System or Subsystem(s), Deliveredprmssioned, Installed, and
Operationally Accepted, and by documents submitted pursuant to GCC Clause 22.5 and upon fulfillment o
other obligations stipulated in the Contraltte Contract Price shall be paidspecified in the SCC.

No payment made by the Procuring Entity herein shall be deemed to constitute acceptance by the Procurir
Entity of the System or any Sub system (s).

Payments shall be made promptly by the Procuring Entity, but in no case later than (sixty (60) days afte
submission of a valid invoice and upon satisfactorily performance of the contractual obligations by the
Supplier.In the eventthatthe ProcuringEntity fails to makeany payment byits respective dudateor within

the period set forth in the Contract, the Procuring Entity shall pay to the Supplier interest on the amount o
suchdelayedpaymentattherate(s) specifiedin the SCCfor theperiodof delay until paymenthasbeenmade

in full, whether before or after judgment or arbitration award.

Paymentshallbemadein thecurrency(ies) specifiedin the ContractAgreementpursuanto GCCClausell.
For Goods and Services supplied locally, payments shall be asapecified in the SCC.

Unless otherwise specified in the SC@ayment of the foreign currency portion of the Contract Price for
Goods supplied from outside Kenya shall be made to the Supplier through an irrevocable Form of credit opene
by an authorizedbankin the Supplier'sCountry and will be payableon presentatiorof the appropriate
documents. It is agreed that the Form of credit will be subject to Article10 of the latest revisioifioom
CustomandPracticefor DocumentanCredits publishedby thelnternationalChambeiof CommerceParis.

Securities

Issuanceof Securities
The Suppliershall providethe securitiespecifiedbelowin favor of the ProcuringEntity at thetimesandin the
amount, manner, and form specified below.

AdvancePaymentSecurity

Unless otherwise specified in the SCC, the Supplier shall provide within tegity (28) days of the
notification of Contract award an Advance Payment Security in the amount and currency of the Advance
Payment specified in SCIor GCC Clause 12.1 above and valid until the Sysse®perationally Accepted.

The security shall be in the form provided in the tendering documents or in another form acceptable to th
ProcuringEntity. Theamountof thesecurityshallbereducedn proportionto thevalueof the Systemexecuted

by and paid to the Supplier from time to time and shall automatically become null and void when the full
amount of the advance payment has been recovered by the ProcuringUknéss otherwise specified in

the SCC,the reduction in value and expiration of the Advance Payment Security are calculated as follows:






