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SECTION 1 (A} REQUEST FOR PROPOSAL (RFP)

RFP No KFC'RFP/38/2021-2022 Date: Wednesday 27" October, 2021

1.Kenya Film Commissioninvites proposals from interested consultants for Request for Proposal for
Provision of training servicesin Film on framework agreement under tender RFPNo:

KFC/RFPB88/2021-2022. The service shall be provided on framework agreement for one (1) year with
a renewable option for a further one (1) year subject to satisfactory performance on the initial year.

1.2 Interested eligible candidates may obtain further information from t he Co mmiwsbsie,o n 0 s
www.kenyafilmcommission.go.ke or inspect the tender documents at the Sugply Chain Management
Office located on the 2 Floor Jumuia Place Il along Lenana Road, Kilimani Nairobiduring normal
office working hours. (8:00 am 8 1:00 pm, 2:00 pm 8 5:00 pm)

1.3A complete set of tender documents may be obtained by interested candidates upon payment of the non
refundable fee of Kshs. 1,000.00or can be downloaded from the Kenya Film Commission website;
www.kenyafilmcommission.go.ke or www.tenders.go.ke free of charge Bidders who download the
documentsMUST register their details withtheCo mmi s si onds p eusiogihe llowingemad f f i
address:procurement@filmingkenya.com

14 Prices quoted should be net inclusive of all taxes, must be in Kenya shilings and shall remain valid
for 120 daysfrom the closing date of the tender.

1.5 Completed proposal documents are to be enclosed in plain sealed envelopes marked with p roposal

reference number and description and deposited in the Tender Box OProvision of Training Services in Film
on Framework Agreement RFP No: KFC/RFPB8/2021-2022&with the ingructions 0Do Not Open Before

Monday 8 " November 2021 at 1200hrs (East Africa Time) @nd addressed to:

The Chief Executive Officer
Kenya Film Commission
P.O Box 76417, 00508

Nairobi

Must be deposited in the tender box provided at the reception located on the 2" Floor,
Jumuia Place Il on Lenana Road, Kiliman, Nairobi to be received on or before 8t Nove mber,
2021 12.00Noon ( EastAfrican Time). Late tenders will be rejected no matter the circumstances.

CHIEF EXECUTIVE OFFICER
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SECTION 2. INSTRUCTIONS TO CONSULTANTS AND DATA SHEET

Section 2(a). Instructions to Consultants (ITC)
A. GENERAL PROVISIONS

1.

Meanings/Dey nitions

a) 0 Ayfiate(s)d means an individual or an entity that directly or indirectly controls, is controlled
by, or is under common control with the Consultant.

b) oOApplicable Lawé means the | aws and any other

c) O Pr ocur i mgansEhe entity trabis carrying out the consultant selection process and signs
the Contract for the Services with the selected Consultant.

d o0Consultant o6 rsablished paofedsiengl adnsulyingyrm or an entity that may
provide or provides the Services to the Procuring Entity under the Contract.

e) 0Contractdé means a |l egally binding written ag:
the Consultant and includes all the attached documents listed in its Clause 1 (the General
Conditions of Contr act (GCC), the Special Conditions of Contract (SCC), and the Appendices).

f) oDat a Sheet o means an integral part of t
Section2thatisusedtorgect specyc assignment conditions to supplement, but not to over-write,
the provisions of the ITC.

g oDayo means a cal endar yatlasyBusiness®ay's A Busifess Dayisargy s
day that is an ofycial working day in Kenya and excludes ofycial public holidays.

h) OExpertso means, c ol | eKeyt BExpees| or any dtheryperdenng efrthie s |, )
Consultant, Subconsultant or Joint Venture member(s).

i) 0OGovernment 6 means the Government of the Repu
) 0ln writing O0Omeans communi cat e d-mailnfaxwncluding, 8 n f ¢
specyed in the Data Sheet, distributed or received through the electronieprocurement system

used by the Procuring Entity with proof of receipt.

Ky o0JoVemttire( JV) éd6 means an association with or with
of its members, of more than one Consultant where one member has the authority to conduct
all business for and on behalf of any and all the members of theJV,and where the members of
the JV are jointly and severally liable to the Procuring Entity for the performance of the Contract.

)] O0Key Expert(s)déd means an i ndi vycaiaengs knowledge arels s i ¢
experience are critical to the performance of the Sevices under the Contract and whose CV is
considered in the technical evaluation of the Consultant's proposal.

m o0l TC6 (this Section2 of the RFP) means the
Consultants with all information needed to prepare their Proposals.

nf oLetter of RFPO6 means the |l etter of invitatio

o) ONokey Expert(s)6 means an individual profess
consultant
andwhoisassignedtoperformtheServicesorargartthereofundertheContractandwhoseCVsarenot
evaluated individually.

p) OProposal 6 means the Technical Proposal and 1t
qg OPublic Procur ement Regul atory Authority (PP
Government of Kenya that mandated with the role of regulating and monitoring compliance

with the public procurement law and regulations.

N ORFPO6 means the Request for Proposals to be pi
of Consultants.

s) 0Ser vi c etbedvorkte lze pesformed by the Consultant pursuant to the Contract.

t) oSwhmhnsultantd means an entity to whom the Cor
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2.1

2.2

2.3

2.4

3.1

3.2

3.3

the Services while the Consultant remains responsible to the Procuring Entity during the whole
performance of the Contract.

vy o0Terms of Reference (TORs)O6 means the Ter ms
of work, activities, and tasks to be performed, respective responsibilities of the Procuring Entity
and the Consultant, and expecta results and deliverables of the assignment.

Introduction

The Procuring Entity named in the Data Sheet intends to select a Consultant from those listed in the
Request for Proposals (RFP), in accordance with the method of selection spg@d in the Data Sheet.

The Consultant are invited to submit a Technical Proposal and a Financial Proposal, for consulting
services required for the assignment named in the Data Sheet. The Proposal will be the basis for
negotiating and ultimately signing the Contract with the selected Consultant.

The Consultants should familiarize themselves with the local conditions and take them into account
in preparing their Proposals;including attending a pre-proposal conference if one is spegied in the
Data Sheet. Attending any such pe-proposal conference is optional and is at the Consultants' expense.

The Procuring Entity will timely provide, at no cost to the Consultants, the inputs, relevant project
data, and reports required for the preparation of the Consultant's Proposal as spegied in the Data
Sheet.

Conpict of Interest

The Consultant is required to provide professional, objective, and impartial advice, always holding
the Procuring Entity's interest's paramount, strictly avoiding coipicts with other assignments or its
own corporate interests and acting without any consideration for future work.

The Consultant has an obligation to disclose to the Procuring Entity any situation of actual or potential
conpict that impacts its capacity to serve the best interest of the Procurig Entity. Failure to disclose
such situations may lead to the disqualjcation of the Consultant or the termination of its Contract.

Without limitation on the generality of the foregoing, and unless stated otherwise in the Data Sheet,

the Consultantsshall not be hired under the circumstances set forth below:

i) Conpicting Activities
Conpict between consulting activities and procurement of goods, works or non-consulting
services: ayrm that has been engaged by the Procuring Entity to provide goods, works, or non-
consulting services for a project, or any of its Afjliates, shall be disqualjed from providing
consulting services resulting from or directly related to those goods, works, or norconsulting
services. Conversely, ayrm hired to provide consulting services for the preparation or
implementation of a project, or any of its Af yliates, shall be disqualjed from subsequently
providing goods or works or non -consulting services resulting from or directly related to the
consulting services for such preparation oimplementation.

i)  Conbicting Assignments
Conpict among consulting assignments: A Consultant (including its Experts and Stdonsultants)

or any of its Afyliates shall not be hired for any assignment that, by its nature, may coipict with
another assignment of the Consultant for the same or for another ProcuringEntity.

(i)  Conpicting Relationships

Relationship with the Procuring Entity's staff: a Consultant (including its Experts and Sub
consultants) that has a close business qgoersonal relationship with senior management or
professional staff of the Procuring Entity who has the ability to inpuence the bidding process
and: (i) are directly or indirectly involved in the preparation of the Termsof Reference for the
assignment,(i) the selection process for the Contract, or (iii) the supervision of the Contract,
may not be awarded a Contract, unless the corpict stemming from such relationship has been
resolved in a manner that determines there is no compict to affect this selection process.

iv)  Others
Any other types of conpicting relationships as indicated in the Data Sheet.
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4.1

5.1

5.2

5.2

5.3

6.1

6.2

6.3

6.4

6.5

6.6

Unfair Competitive Advantage

Fairness and transparency in the selection process require that the Consultants or their ifates
competing for a specic assignment do not derive a competitive advantage from having provided
consulting services related to the assignment in questionTo that end, the Procuring Entity shall
indicate in the Data Sheet and make available to all Consultants together with this RP all information
that would in that respect give such Consultant any unfair competitive advantage over competing
Consultants.

Corrupt and Fraudulent Practices

Consultantyrms or any of its members shall not be involved in corrupt, coercive, obstructive, collusive
or fraudulent practice. Consultant yrms or any of its members that are proven to have been involved
in any of these practices shall be automatically disquajied and would not be awarded a contract.

Collusive practices

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any Consultant found to have engaged in collusive conduct sHbabe
disqualiyed and criminal and/or civil sanctions may be imposed. To this effect, Consultants shall be
required to complefcatandfsilgrnetpeerde@e¢er tPir opos al
the Proposal Form.

In further pursuance of thispolicy, Consultants shall permit and shall cause their agents (where declared
or not), subcontractors, sub-consultants, service providers, suppliers, and their personnel, to permit
the Government and its agencies to inspect all accounts, records and other docuents relating to any
short-listing process, Proposal submission, and contract performance (in the case of award), and to
have them audited by auditors, investigators or compliance ofycers.

Eligibility

In selection of Consultants, shortlisting shall be composed ofyrms or individuals who belong to the
same line of professional business and who are almost of the same capability.

Unless otherwise spegied in the Data Sheet, the Procuring Entity permits Casultants including
proposed experts, joint ventures and individual members from all countries and categories to offer
consulting services. The maximum number of members so far JV shall be spged in the TDS.

The Competition Act of Kenya requires that yrms wishing to tender as Joint Venture undertakings
which may prevent, distort or lessen competition in provision of services are prohibited unless they
are exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will
be required to seek for exemption from the Competition Authority. Exemption shall not be a
condition for submission of proposals, but it shall be a condition of contract award and signature.
AJV tenderer shall be given opportunity to seek such exemption as a condion of award and signature
of contract. Application for exemption from the Competition Authority of Kenya may be accessed
from the websitewww.cak.go.ke

Public Ofycers of the Procuring Entity, their Spouses, ChildParent, Brothers or Sister. Child, Parent,
Brother or Sister of a Spouse, their business associates or agents gniehs/organizations in which they

have a substantial or controlling interest shall not be eligible to tender or be awarded a contract.

Public Ofycers are also not allowed to participate in any procurement proceedings.

It is the Consultant'
agents (declared or not), subcontractors, service providers, suppliers ad/or their employees meet
the eligibility requirements.

As an exception to the foregoing ITC6.1 and 6.2above:

a) SanctionsAyrmoranindividualthathasbeendebarredfromparticipatinginpublicprocurementshallbe
ineligible to be awarded a contract, or to beneyt from the contract, ynancially or otherwise,
during the debarment period. The list of debarred yrms and individuals is available from the
website of PPRAwww.ppra.go.ke.

b) Prohibitions-Firms and individuals of a country or goods in a country maybe ineligible if:

7|Page
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6.7

7.

7.1

8.1

9.1

10.1

10.2

10.3

i) As a matter of law or of ycial regulations, Kenya prohibits commercial relations with that country; or
i) By an act of compliance with a decision of the United Nations Security Council taken under
ChapterVII of the Charter of the United Nations, Kenya prohibits any import of goods or services
from that country or any payments to any country, person, or entity in that country.
c) Restrictions for GovernmentownedEnterprisesGovernment-
ownedenterprisesorinstitutionsinKenya shall be eligible only if they can establish that they

i)  Are legally and yfinancially autonomous,
i)  Operate under commercial law, and
iii) That they are not dependent agencies of the ProcuringEntity.

d) Restrictions for public employees- Government ofycials and civil servants and employees of
public institutions shall not be hired for consulting contracts.

Margin of Preference and Reservationsio margin of p reference shall be allowed in the selection of
consultants. Reservations may however be allowed to a spegic group of businesses (these groups are
Small and Medium Enterprises\WWomen Enterprises, YouthEnterprises and Enterprises of persons living
with disability, as the case may be), and who are appropriately registered as such by the authority to
be specyed in the Data Sheets. A procuring entity shall ensure that the invitation to submit proposals
specycally includes only businesses oyrms belonging to one group.

B. PREPARATION OF PROPOSALS

General Considerations

In preparing the Proposal, the Consultant is expected to examine the RFP in detail. Material
deyciencies inprovidingtheinformationrequestedintheRFPmayresultinrejectionoftheProposal.

Cost of Preparation of Proposal

The Consultant shall bear all costs associated with the preparation and submission of its Proposal, and
the Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or
outcome of the selection process. The Procuring Entity is not bound to accept any proposal and
reserves the right to annul the selection process at any time prior to Contract award, without there
by incurring any liability to the Consultant.

Language

The Proposal, as well as all correspondence and documents relating to the Proposal exchanged
between the Consultant and the Procuring Entity shall be written in the English language.

Documents Comprising the Proposal

The Proposal shall comprise the documents and forms listed in the Data Sheet.

The Consultant shall declare in the Financial Proposal Submission Form, that in competing for and
executing a contract, it shall undertake to observe the laws of Kenya against fraud and corruption
including bribery, as well as against anticompetitive practices including bid rigging.

The Consultant shall furnish information on commissions, gratuities and fees, i&ny, paid or to be paid

to agents or any other party relating to this Proposal and, if awarded, Contract execution, as
requested in the Financial Proposal Submission Form.

11.  Only One Proposal

111

The Consultant (including the individual members of any Joint Venture) shall submit only one

Proposal, either in its own name or as part of a Joint Venture in another Proposal. If a Consultant,

including any Joint Venture member, submits s or participates in more than one proposal, all such
proposals shall be disqualfed and rejected. This does not, fowever, preclude Subconsultant, or the

Consultant's staff from participating as Key Experts and NorKey Experts in more than one Proposal
when circumstances justify and if stated in the Data Sheet.
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11.2 Members of a joint venture may not also make an individual Proposal, be a subcontractor in a
separate proposal or be part of another joint venture for the purposes of the same Contract.

11.3 Should a Joint Venture subsequently win the Contract, it shall consider whether an application for
exemption from the Competit ion Authority of Kenya is merited pursuant to Section 25 of the
Competition Act 2010.

12 Proposal Validity
a. Proposal Validity Period

12.1 The Data Sheet indicates the period during which the Consultant's Proposal must remain valid after
the Proposal submission deadline.

12.2 During this period, the Consultant shall maintain its original Proposal without any change, including
the availability of the Key Experts, the proposed rates and the total price.

12.3 If it is established that any Key Expert nominated in the Consultant's Proposal was not available at
the time of Proposal submission or was included in the Proposal without his/her coryrmation, such
Proposal shall be disqualjed and rejected for further evaluation and may be subject to sanctions in
accordance with IT C5.

b. Extension of Validity Period

12.4 The Procuring Entity will make its best effort to complete the negotiations within the proposal's
validity period. However, should the need arise, the Procuring Entity may request, in writing, all
Consultants who submitted Proposals prior to the submission deadline to extend the Proposals'
validity.

12.5 If the Consultant agrees to extend the validity of its Proposal, it shall be done without any change in
the original Proposal and with the conyrmation of the availabil ity of the Key Experts, except
asprovidedinITC12.7.

12.6 The Consultant has the right to refuse to extend the validity of its Proposal in which case such Proposal
will not be further evaluated.

b.  Substitution of Key Experts at Validity Extension

12.7 If any of the Key Experts become unavailable for the extended validity period, the Consultant shall
provide a written adequate justiycation and evidence satisfactory to the Procuring Entity together
with the substitution request. In such case, a replacement Key Expeshall have equal or better
qualiycations and experience than those of the originally proposed Key Expert. The technical
evaluations core, however, will remain to be based on the evaluation of the CV of the original Key
Expert.

12.8 If the Consultant fails to provide a substitute Key Expert with equal or better qualiycations, or if the
provided reasons for the replacement or justiycation are unacceptable to the Procuring Entity, such
Proposal will be rejected.

C. SubContracting

12.9 The Consultant shall not subcantract the whole or part of the Services without reasonable justiycation
and written approval of the Procuring Entity.

13. Clariycation and Amendment of RFP

13.1 The Consultant may request a clarycation of any part of the RFP during the period indicated in the
Data Sheet before the Proposals' submission deadline. Any request for clgdation must be sent in
writing, or by standard electronic means, to the Procuring Entity's address indicated in the Data Sheet.
The Procuring Entity will respond in writing, or by sta ndard electronic means, and will send written
copies of the response (including an explanation of the query but without identifying its source) to
all Consultants. Should the Procuring Entity deem it necessary to amend the RFP as a result of a
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13.2

13.3

13.4

14.

14.1

15.

15.1

15.2

16.

16.1

16.2

clariycation, it shall do so following the procedure described below:

At any time before the proposal submission deadline, the Procuring Entity may amend the RFP by
issuing an amendment in writing or by standard electronic means. The amendment shall be sent to
all invited Consultants and will be binding on them. The Consultants shall acknowledge receipt fall
amendments in writing.

If the amendment is substantial, the Procuring Entity may extend the proposal submission deadline
to give the Consultants reasonable time b take an amendment in to account in their Proposals.

The Consultant may submit a modiyed Proposal or a modiycation to any part of it at any time prior
to the proposal submission deadline. No modiycations to the Technical or Financial Proposal shall be
acepted after the deadline.

Preparation of Proposal$iSpecy c Considerations
While preparing the Proposal, the Consultant must give particular attention to the following:

(a) If a Consultant considers that it may enhance its expertise for the assignment by associating with
other consultants in the form of a Joint Venture or as Subconsultants, it may do solon gas only
one Proposal is submitted, in accordance with ITC 11. AboveA Consultant cannot associate
with shortlisted Consultant(s). When associating with nonshortlisted/non-invited yrms in the
form of a joint venture or a sub -consultancy, the shortlisted/invited Consultant shall be a lead
member. If shortlisted/invited Consultant associates with each other, any of them can be a lead
member.

(b)  The Procuring Entity may indicate in the Data Sheet the estimated amount or Key Experts' time
input (expressed in personmonth), or the Procuring Entity's estimated total cost of the
assignment, but not both. This estimate is indicative and the Proposal shall be based on the
Consultant's own estimates for the same. This clause shall not apply when using Fixed Budget
selection method.

(c) Forassignments under the FixeeBudget selection method, the estimated Key Experts' time input
shall not be disclosed. Total available budget, with an indication whether it is inclusive or
exclusive of taxes, is given in the Data Sheet, and the Financial Proposal shall not exceed this
budget.

d) Key Experts shall not appear in more than one proposal unless so allowed in the Data Sheet.
Invited yrms must coryrm and ensure their Key experts do not appear in proposal of other
invited yrms, otherwise proposals with Key experts appearing in dher proposals will be
rejected.

TechnicalProposal Format and Content

The Technical Proposal shall be prepared using the Standard Forms provided in Section 3 of the RFP
and shall comprise the documents listed in the Data Sheet under ITC 10.1. The Technical Proposal
shall not include any ynancial information. A Technical Proposal containing material ynancial
information shall be declared non- responsive.

Consultant shall not propose alternative Key Experts. Only one CV shall be submitted for each Key
Expert position. Failure to comply with this requirement will make the Propos al non-responsive.

Financial Proposal

The Financial Proposal shall be prepared using the Standard Forms provided in Section 4 of theFP.
It shall list all costs associated with the assignment, including (a) remuneration for Key Experts and
Non-Key Experts (b) reimbursable expenses indicated in the Data Sheet. Irrespective of the consultant
selection method, any Consultant that does not submit itemized and priced ynancial proposal, or
merely refers the Procuring Entity to other legal instruments for the applicable minimum remuneration
fees shall be considered nofresponsive.

Price Adjustment
For assignments with a duration exceeding 18 months, a price adjustment provision for foreign and/or

10|
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local inpation for remuneration rates apply if so, stated in the Data Sheet.

b. Taxes

16.3 The Consultant and its Subconsultants and Experts are responsible for meeting all tax liabilities arising
out of the Contract unless stated otherwise in the Data Sheet. Information on taxes in Kenya is
provided in the Data Sheet.

c. Currency of Proposal

16.4 The Consultant may express the price for its Services in the currency or currencies as stated in the Data
Sheet. If indicated in the Data Sheet, the portion of the price representing local cost shall be stated in
Kenya Shillings.

d.  Currency of Payment

16.5 Payment under the Contract shall be made in the currency or currencies in which the payment is
requested in the Proposal.

C. SUBMISSION, OPENING ANDEVALUATION
17. Submission, Sealing, and Marking of Proposals

17.1 The Consultant shall submit a signed and¢complete Proposal comprising the documents and forms in
accordance with ITC 10 (Documents Comprising Proposal). Consultants shall mark as
OCONFI DENTI ALS6 i nformati on iydentialhcetheir bufness.pThismay s w
include proprietary inf ormation, trade secrets or commercial orynancially sensitive information. The
submission can be done by mail or by hand. If spegfed in the Data Sheet, the Consultant has the
option of submitting its Proposals electronically.

17.2 An authorized representative of the Consultant shall sign the original submission letters in the required
format for both the Technical Proposal and the Financial Proposals and shall initial all pages of both.
The authorization shall be in the form of a written power of attorney attac hed to the Technical
Proposal.

17.3 A Proposal submitted by a Joint Venture shall be signed by all members so as to be legally binding
on all members, or by an authorized representative who has a written power of attorney signed by
each member's authorized repesentative.

17.4 Any modiycations, revisions, interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the person signing the Proposal.

17.5 The signed Proposal shall be markedd OR 1 G| NAdLt® gopies markedd C O P dsdéapprapriate.
The number of copies is indicated in the Data Sheet. All copies shall be made from the signed original.
If there are discrepancies between the original and the copies, the original shall prevail.

18. Sealing and Marking of Proposals

18.1 The yrm shall deliver the Proposals in a single sealed envelope, or in a single sealed package, orin a
single sealed container bearing the name and Reference number of the assignment, addressed to the
Procuring Ent i D®NQITOPENBERORESTH NOVEMBER,2021 AT 12.00 NOON ¢ .
Within the single envelope, package or container, the Firm shall place the following separate, sealed
envelopes:

18.2 In the single sealed envelope, or in a single sealed package, or in a single sealed container the
following documents shall been closed and shall be addressed as follows:

i) in an envelope or package or container marke:
Technical Proposal, as described in ITCL;
i) in an envelope or package or cont ai nheTechmeal k e
Proposal;
11|
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i) in an envelope or package or container marke:
Financial Proposal; and

18.3 The inner envelopes or packages or containers shall:
i) Bear the name and address of the Procuring Entity.
i) Bear the name andaddress of the Firm; and
iiil  Bear the name and Reference number of the Assignment.

18.4 If an envelope or package or container is not sealed and marked as required, theProcuring Entity
will assume no responsibility for the misplacement or premature opening of the proposal. Proposals
that are misplaced or opened prematurely will not be accepted.

18.5 The Proposal or its modiycations must be sent to the address indicated in the Data Sheet and received
by the Procuring Entity no later than the deadline indicated in the Data Sheet, or any extension to
this deadline. Any Proposal or its modiycation received by the Procuring Entity after the deadline
shall be declared late and rejected, and promptly returned unopened.

19. Conydentiality/Canvassing

19.1 From the time the Proposals are opened to the time the Contract is awarded, the Consultant should
not contact the Procuring Entity on any matter related to its Technical and/or Financial Proposal.
Information relating to the evaluation of Proposals and award recommendations shall not be
disclosed to the Consultants who submitted the Proposals or to any other party not ofycially
concerned with the process, until the publication of the Contract award information.

19.2 Any attempt by Consultants or any one on behalf of the Consultant to in puence improperly the
Procuring Entity in the evaluation of the Proposals or Contract award decisions may result in the
rejection of its Proposal and may be subject to the application of prevailing PPRA's debarment
procedures.

19.3 Notwithstanding the above provisions, from the time of the Proposals' opening to the time of
Contract award publication, if a Consultant wishes to contact the Procuring Entity on any matter
related to the selection process, it should do so only in writing.

20. Opening of TechnicalProposals

20.1 The Procuring Entity's opening committee shall conduct the opening of the Technical Proposals in the
presence of the Consultants' authorized representatives who choose to attend (in person, or online if
this option is offered in the Data Sheet). The opening date, time and the address are stated in the
Data Sheet. The envelopes with the Financial Proposal shall remain sealed and shall be securely stored
by the Procuring Entity or with a reputable public auditor or independent authority until they a re
opened in accordance with ITC 22.

20.2 At the opening of the Technical Proposals the following shall be read out: (i) the name and the
country of the Consultant or, in case of a Joint Venture, the name of the Joint Venture, the name of
the lead member and the names and the countries of all members; (ii) the presence or absence of a
duly sealed envelope with the Financial Proposal; (iii) any modiycations to the Proposal submitted
prior to proposal submission deadline; and (iv) any other information deemed appr opriate or as
indicated in the Data Sheet.

2. Proposals Evaluation

21.1 Subject to provision of ITC 15.1, the valuators of the Technical Proposals shall have no access to the
Financial Proposals until the technical evaluation is concluded and after the Procuring riity noti yes
all the Consultants in accordance with ITC 22.1.

21.2 The Consultant is not permitted to alter or modify its Proposal in anyway after the proposal
submission deadline except as permitted under ITC12.7. While evaluating the Proposals, the
Evaluation Committee will conduct the evaluation solely on the basis of the submitted Technical and
Financial Proposals.

22. Evaluation of Technical Proposals
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22.1

22.2

23.1

23.2

23.3

The Procuring Entity's evaluation committee shall evaluate the Technical Proposals that have passed
the eligibility and mandatory criteria, on the basis of their responsiveness to theTermsof Reference
and the RFP.The eligibility and mandatory criteria shall include the following and any other that may
include in the Data sheet.

a) Firm has submitted the required number of copies of the Technical Proposals.
b) Firm has submitted a sealed/nancial proposal.
c) The Proposal is valid for the required number of days.
d) The Technical Proposal is signed by the person with power of attorney, without material
deviation, reservation, or omission.
e) The Technical Proposal is complete with all the forms and required documentary evidence submitted.
f) A valid tax compliance certiycate or tax exemption certiycate issued by the Kenya Revenue
Authority in accordance with ITT 3.14 for Kenyan yrms.
g) Key Experts are from eligible countries.
h) Key Experts do not appear in more than one proposal, if so required.
i) A short-listed yrm has not participated in more than one proposal, if so required.
J) The Consultant is not insolvent, in receivership, bankrupt or in the process of being wound up.
k) The Consultant, its subconsultants and experts have not engaged in or been convicted of
corrupt or fraudulent practices.
[) The Consultant is neither precluded from entering into a Contract nor debarred by PPRA.
m) The yrm has not proposed employing public ofycials, civil servants and employees of public institutions.

n) The Consultant, its subconsultants andexperts have no corpicts of interest.

Each responsive Proposal will be given a technical score. A Proposal shall be rejected at this stage if it
does not respond to important aspects of the RFP or if it fails to achieve the minimum technical score
indicated in the Data Sheet.

Public Opening of Financial Proposals
Unsuccessful Proposals

After the technical evaluation is completed, the Procuring Entity shall notify those Consultants whose
Proposals were considered norresponsive to the RFP and TOR or did not meet the minimum
qualifying technical score, advising them the following: (i) their Proposal was not responsive to the
RFP and TOR or did not meet the minimum qualifying technical score;(ii)provide information relating
to the Consultant's overall technical score, as well as scores obtained for each criterion and sub
criterion; (iii) their Financial Proposals will be returned unopened after completing the selection
process and Contract signing; and (iv ) notify them of the date, time and location of the public
opening of the Financial Proposals and invite them to attend.

Financial Proposals for QBS, CQS and SSS

Following the ranking of the Technical Proposals, when the selection is based on QBS or CQS, the
top-ranked Consultant is invited to negotiate the Contract. Only the Financial Proposal of the
technically top-ranked Consultant is opened by the opening committee. All other Financial Proposals
shall be returned unopened after the Contract negotiations are successfully concluded and the
Contract is sgned with the successful Consultant.

When the selection is based on the SSS method and if the invited Consultant meets the minimum
technical score required passing, thgnancial proposal shall be opened and the Consultant invited to
negotiate the contract.

Financial Proposals for QCBS, FBS, LCS

Following the ranking of the Technical Proposals, and after internal approvals, the Procuring Entity
shall simultaneously notify in writing those Consultants whose Proposals were considered responsive
to the RFP and TOR, and that have achieved the minimumqualifying technical score, advising them
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the following: (i) their Proposal was responsive to the RFP and TOR and met the minimum qualifying
technical score; (ii) provide information relating to the Consultant's overall technical score, as well as
scores dtained for each criterion and sub-criterion;(iii) their Financial Proposal will be opened at the
public opening of Financial Proposals; and (iv) notify them of the date, time and location of the
public opening and invite them for the opening of the Financ ial Proposals.

23.4 Opening of Financial Proposals

The opening date should allow the Consultants sufcient time to decide for attending the opening
and shall be no less thanyve (5) Business Days from the date of notycation of the result s of the
technical evaluation, described in ITC 22.1 and 22.2.

The Consultant's attendance at the opening of the Financial Proposals (in person, or online if such
option is indicated in the Data Sheet) is optional and is at the Consultant's choice.

The Financial Proposals shll be opened publicly by the Procuring Entity's opening committee in the
presence of the representatives of the Consultants and anyone else who chooses to attend. Any
interested party who wishes to attend this public opening should contact the Procuring Etity as
indicated in the Data Sheet. At the opening, the names of the Consultants, and the overall technical
scores, including the breakdown by criterion, shall be read aloud. The Financial Proposals will then
be inspected to conyrm that they have remained sealed and unopened. These Financial Proposals
shall be then opened, and the total prices read aloud and recorded. Copies of the record shall be sent
to all Consultants who submitted Proposals.

24, Correction of Errors

24.1 Activities and items described in theTechnical Proposal but not priced in the Financial Proposal, shall
be assumed to be included in the prices of other activities or items, and no corrections are made to
the Financial Proposal.

24.2 Time-Based Contractdf a Time-Based contract form is included n the RFP,in case of discrepancy
between (i) a partial amount(sub-total) and the total amount, or (ii))between the amount derived by
multiplication of unit price with quantity and the total price, or (iii) between ygures and words, the
later will prevail. In case of discrepancy between the Technical and Financial Proposals in indicating
guantities of input, the Technical Proposal prevails and the Procuring Entity's evaluation committee
shall correct the quantiycation indicated in the Financial Proposal so & to make it consistent with that
indicated in the Technical Proposal, apply the relevant unit price included in the Financial Proposal
to the corrected quantity, and correct the total Proposal cost.

24.3 Lump-Sum Contracts- If a Lump-Sum contract form is incuded in the RFP,the Consultant is deemed
to have included all prices in the Financial Proposal, so neither arithmetical correction nor price
adjustments shall be made. The total price, net of taxes understood as per ITC 24elow, specyed in
the Financial Proposal (Form FIN-1) shall be considered as the offered price.

2. Taxes

25.1 Subject to ITC 24.2, all taxes are deemed to be included in the Consultant's financial proposal as
separate items, and, therefore, considered in the evaluation.

25.2 All local identiyable taxes levied on the contract in voices (such as sales tax, VAT, excise tax, or any
similar taxes or levies) and in come and withholding tax payable to Kenya on the remuneration of
non-resident Experts for the services rendered in Kenya are dealt within accordance with the
instructions in the Data Sheet.

26. Conversion to Single Currency

26.1 For the evaluation purposes, prices shall be converted to a single currency using the selling rates of
exchange, source and date indicated in the Data Sheet.

27. Abnormally Low Prices

27.1 An Abnormally Low Price is one where the ynancial price, in combination with other constituent
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27.2

27.3

elements of the proposal, appears unreasonably low to the extent that the price raises material
concerns with the Procuring Entity as to the capabilityof the Consulting yrm to perform the Contract
for the offered price.

In the event of identi ycation of a potentially Abnormally Low Price by the evaluation committee, the
Procuring Entity shall seek written clarycation from the yrm, including a detailed price analyses of its
price in relation to the subject matter of the contract, scope, delivery schedule, allocation of risk sand
responsibilities and any other requirements of the RFP document.

After evaluation of the price analyses, if the Procuring Entitydetermines that the yrm has failed to
demonstrate its capability to perform the contract for the offered price, the Procuring Entity shall
reject the yrm's proposal.

28. Abnormally High Prices

28.1

28.2

28.3

29.1

29.2

29.3

An abnormally high price is one where the proposal price, in combination with other constituent
elements of the proposal, appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying too
high a price for the contract compared with market prices or that genuine competition between
Consultants is compromised.

In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market
prices, check if the estimated cost of the contract iscorrect, and review the RFP to check if the
specycations, TOR, scope of work and conditions of contract are contributory to the abnormally
high proposals. The Procuring Entity may also seek written clagication from the Consultants on the
reason or the high proposal price. The Procuring Entity shall proceed as follows:

i) If the proposal price is abnormally high based on wrong estimated cost of the contract, the
Procuring Entity may accept or not acceptthe proposal depending on the Procuring Entity's
budget considerations.

ii)  If specycations, TOR, scope of work and/or conditions of contract are contributory to the
abnormally high proposal prices, the Procuring Entity shall reject all proposals and may reanvite
for proposals for the contract based on revised etimates, specycations, TOR, scope of work
and conditions of contract.

If the Procuring Entity determines that the Proposal Price is abnormally too high becausgenuine
competition between Consultants is compromised (often due to collusion, corruption or o ther
manipulations), the Procuring Entity shall reject all Proposals and shall institute or cause competent
Government Agencies to institute an investigation on the cause of the compromise, before renviting
for proposals.

Combined Quality and Cost Evaluation
Quality and Cost Based Selection (QCBS) Method

In the case of Quality and Cost Based Selection (QCBS), the total score is calculated by weighting the
technical and ynancial scores and adding them as per the formula and instructions in the Data Sheet.
The Consultant that achieves the highest combined tehnical and ynancial score will be notiyed and
invited for negotiations.

Fixed Budget Selection (FBS) Method

In the case of FBS, those Proposals that exceed the budget indicated in ITC 14.1.4 of the Data Sheet
shall be rejected. The Procuring Entity's evaluation committee will select the Consultant with the
highestranked Technical Proposal that does not exceedlie budget indicated in the RFP,notify and
invite such Consultant to negotiate the Contract.

Least Cost Selection (LCS) Method

In the case of LeasCost Selection (LCS), the Procuring Entity's evaluation committee will select the
Consultant whose Proposal is the lowest evaluated total price among those Proposals that achieve
the minimum technical score required to pass, notify the Consultant and invite the Consultant to
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29.4

30.1

3L

31.1

32.1

32.2

negotiate the Contract.
Combined Technical and Evaluation Report

The evaluation committee shall prepare a combined technical andynancial evaluation report, with
specyc recommendations for award or otherwise and subject to the required approvals within the
Procuring Entity prior to noti ycations and invitation of Consultant for negoti ations.

Noti y cation of Intention to enter into a Contract/Noti ycation of Award

The Procuring Entity shall send to each Consultant (that has not already been nofied that it has been

unsuccessful) the Notycation of Intention to Award the Contract to the successful Consultant. The

Noti y cation of Intention to enter into a Contract/ Noti ycation of Award shall contain, at a minimum,

the following information:

i) The name and address of the Consultant with whom the Procuring Entity successfullpegotiated a
contract;

i) the contract price of the successful Proposal,

iiiy  astatement of the reasons why the recipient's Proposal was unsuccessful

iv)  the expiry date of the Standstill Period, and

V) instructions on how to request a debrieyng and/or submit a complaint during the standstill period;

Standstill Period

The Standstill Period shall be the number of days stated in the Data Sheet. The Standstill Period
commences the day after the date the Procuring Entity has transmitted to each Consultant (that has
not already been notiyed that it has been unsuccessful) the Nofication of Intention to Award the
Contract. The Contract shall not be signed earlier than the expiry of the Standstill Period. This period
shall be allowed for aggrieved Consultants to lodge anappeal. The procedure for appeal and the
authority to determine the appeal or complaint is as indicated in the Data Sheet.

NEGOTIATIONS AND AWARD

Negotiations

The negotiations will be held at the date and address indicated in the Data Sheet with the Cosultant's
representative(s) who must have written power of attorney to negotiate and sign a Contract on behalf

of the Consultant.

The evaluation committee shall prepare minutes of negotiations that are signed by the Accounting
Ofycer and the Consultant'sauthorized representative.

32.3 Availability of Key Experts

32.4

32.5

The invited Consultant shall conyrm theavailabilityofallKeyExpertsincludedintheProposalasapre
requisite to the negotiations, or, if applicable, a replacement in accordance with ITC 12. Failure to
conyrm the Key Experts' availability may result in the rejection of the Consultant's Proposal and the
Procuring Entity proceeding to negotiate the Contract with the next-ranked Consultant.

Notwithstanding the above, the substitution Key Experts at the negotiations may be considered if due
solely to circumstances outside the reasonable control of and not foreseeable by the Consultant,
including but not limited to death or medical in capacity. In such case, the Consultant shall offer a
substitute Key Expet within the period of time speci yed in the letter of invitation to negotiate the
Contract, who shall have equivalent or better qualiycations and experience than the original
candidate.

Technical negotiations

The technical negotiations include discussion®f the Terms of Reference (TORSs), the proposed
methodology, the Procuring Entity's inputs, the special conditions of the Contract, andynalizing the
oDescription of Serviceso part of the Contralt.
scope of services under the TOR or the terms of the contract, lest the quality of theynal product, its
price, or the relevance of the initial evaluation be affected.
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32.6 Financial negotiations

The ynancial negotiations include the clariycation of the Consultant's tax liability in Kenya and how
it should be repected in the Contract. All applicable taxes shall be itemized separately and included
in the contract price.

32.7 If the selection method included cost as a factor in the evaluation (that is QCBS, FBY,CS), the unit
rates and the total price stated in the Financial Proposal for a LumpSum contract shall not be
negotiated.

32.8 Where QBS or CQS methods was used for d ump-sum Contractas indicated in the RFP the unit rates
negotiations shall not take place, except when the offered Key Experts and NonKey Experts'
remuneration rates
aremuchhigherthanthetypicallychargedratesbyconsultantsinsimilarcontractsortheprofessionalpractice.
In such case, the Procuring Entity may ask for clagcations and, if the fees ae very high, ask to change
the rates. The format for (i) providing information on remuneration rates in the case of QB Sand
CQS; and (ii) clarifying remuneration rates' structure under this Clause, is provided in Appendix A to
the Financial Form FIN-3: Financial Negotiations & Breakdown of Remuneration Rates. If after the
clariycations, the price is still considered too high, the Procuring Entity may terminate the negotiation
and invite the next ranked Consultant to open its ynancial proposal and negotiate the contract.

32.9 Inthe case of a 7ime- Based contractnegotiation of unit rates shall not take place, except when the
offered Key Experts and Non-Key Experts' remuneration rates are much higher than the typically
charged rates by consultants in similar comacts. In such case, the Procuring Entity may ask for
clariycations and, if the fees are very high, ask to change the rates. The format for (i) providing
information on remuneration rates in the case of QBS and CQS; and (ii) clarifying remuneration rates
'structure under this Clause, is provided in Appendix A to the Financial Form FIN3: Financial
Negotiations-Breakdown of Remuneration Rates. If after the clarycations, the price is still considered
too high, the Procuring Entity may terminate the negotiation and invite the next ranked Consultant
for negotiations.

32.10Where SSS method was used as indicated in thRFP,both the unit rates and total price shall be
negotiated. If the negotiations fail, the Procuring Entity shall terminate the Consultant selection
process. In that event, the Procuring Entity shall review the consultancy requirements and market
conditions prior to deciding to use an appropriate selection method to again procure the consulting
services.

33. Conclusion of Negotiations

33.1 The negotiations are concluded with a review of the ynalized draft Contract, which then shall be
initialed by the Accounting Ofycer and the Consultant's authorized representative and minutes
prepared to record the outcome of the negotiations.

33.2 If the negotiations fail, the Procuring Entity shall inform the Consultant in writing of all pending issues
and disagreements and provide aynal opportunity to the Consultant to respond. If disagreement
persists, the Procuring Entity shall terminate the negotiations iforming the Consultant of the reasons
for doing so. The Procuring Entity will invite the next -ranked Consultant to negotiate a Contract.
Once the Procuring Entity commences negotiations with the nextranked Consultant, the Procuring
Entity shall not reopen the earlier negotiations.

34. Letter of Award

34.1 Upon expiry of the Standstill Period, speciyed in ITC 28.1, after satisfactorily addressing any appeal
that has beenyled within the Standstill Period, and upon successful negotiations, the Procuring Entity
shallsend a Letter of Award to the successful Consultant. The letter shall cojrm the Procuring Entity's
award of Contract to the successful Consultant and requesting the Consultant to sign and return the
draft negotiated Contract within Twenty-One (21) Days fiom the date of the Letter of Award.

35.  Signing of Contract

35.1 The Contract shall be signed prior to the expiration of the Proposal Validity Period and promptly
after expiry of the Standstill Period, specyed in ITC 28.1 and upon satisfactorily addressing any
complaint that has beenyled within the Standstill Period.



35.2 The Consultant is expected to commence the assignment on the date and at the location speged in
the Data Sheet.

36. Publication of Procurement Contract

36.1 Within the period speciyed in the Data Sheet, the Procuring Entity shall publish the awarded Contract
which shall contain, at a minimum, the following information: (a) name and address of the Procuring
Entity; (b) name and reference number of the contract being awarded, (c) the selection method used,;
(d) names of the consultants that submitted proposals; (e) names of all Consultants whose Proposals
were rejected or were not evaluated; (f) the name of the successful consultant, theynal total contract
price, the contract duration and a summary of its scope.

36.2 Consider carefully the information on Consultants to be published, particularly evaluation by the
Procuring Entity, to avoid disclosing information which can facilitate bid-rigging formation going
forward. Suggest amendment as follows:

36.3 The awarded Contract shall be published on the Procuring Entity's website with free access if available
and in the ofycial procurement tender portal.
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SECTION 2 (B). DATA SHEET

A. General Provisions

Reference to

TECH 7: Mandatory Documentary Evidence
AND
2 Inner Envelope with the Financial Proposal:

(1) FIN- 1: Financial Proposal Submission Form

ITC
1() Electronic procurement system shall be usedNo
2.1 Kenya Film Commission
The Consultant selection method is :Quality and Cost Based Method
(QCBS)
2.2 Financial Proposal to be submitted together with Technical Proposal
in separate envelope:Yes
2.3 N/A
3.3 (iv) N/A
4.1 N/A
6.2 Maximum number of members in the Joint Venture (JV) shall be: 2
6.6 () The | ist of debarred firms and ind
website www.ppra.go.ke or email complaints@ppra.go.ke
6.7 The business will be registered with:N/A
B. Preparation of Proposals
10.1 The proposal shall comprise the following:
IstInner Envelope with the Technical Proposal
Power of Attorney to sign the Proposal
TECH- 1: Technical Proposal Submission Form
TECH?2: Consultantds Organization an
TECH 3: Comments and Suggestions
TECH 4: Description of Approach, Methodology and Workplan
TECH 5: Work Schedule and Planning for Deliverables
TECH 6: Team Composition, Assignmentand KeyEx per t sd | np

19]
Page


http://www.ppra.go.ke/

(2) FIN- 2: Summary of Costs
(3) FIN- 3: Breakdown of Remuneration

(4) FIN- 4: Breakdown of Reimbursable Expenses

11.1 Participation of Sub-consultants and Key Experts in more than one
Proposal is permissibleNO

12.1 Proposal must remain valid for one hundred and twenty (120) days
after the proposal submission deadline

131 Clarifications may be requested no later than seven (7) daysprior to
the submission deadline.
The contact information for requesting clarifications is:
Email: procurement@filmingkenya.com

14 (d) Key Experts shall not appear in more than one proposal: Not
applicable

16.2 A price adjustment provision applies to remuneration rates: N/A

16.4 The Financial Proposal shall be stated in the following currencies:

The Financial Proposal should state local costs in Kenya Shillis: Yes

C. SUBMISSION, OPENING AND EVALUATION

17.1

The Consultants shallNOT have the option of submitting their
Proposals electronically.

17.5

The Consultant must submit:
(a) Technical Proposal: Two copies

(b) Financial Proposal : Two copies

18.5

The Proposals must be submitted no later than:
Date and Time: MONDAY 8 " NOVEMBER, 2021 at 122.00NOON

The Proposal submission address is :

The Chief Executive Officer

Kenya Film Commission

P.O Box 76417-00508

2nd Floor, Jumia Place Il, Lenana Road Kilimani
NAIROBI

20.1

An online option of the opening of the Technical Proposals is offered:
No

The opening shall take place at: The Commi ssi onds
located on the 2n Floor, Jumia Place I, Lenana Road Kilimani

Date: MONDAY 8 t" NOVEMBER, 2021

Time: 1200 NOON
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20.2

In addition, the following information will be read aloud at the
opening of the Technical ProposalsBi dder ds name and
bond sum and the bank/ Insurance IssuingWhere applicable), No of

Pages No of copies

22.1

Other eligibility and mandato ry shall be as per clause 22.1 and as
tabulated below

29.1

The weights given to the Technical and Financial Proposals are:
T=0.80
P=0.20

T is the weight given to the Technical Proposal and P is the weight
given to the Financial Proposal

Preliminary Evaluation Criteria (Mandatory)

No CRITERIA Sub Total Yes No
1.| Pagination of the Consultant must paginate/serialize all the
proposal documents in the tender document in a
continuous manner without alteration including
the attachments.
2.| Valid Certificate of In case of firms, they m ust be registered as a
Incorporation or such Corporate Body. Provide evidence for all
legal document that partners. For individual consultants, provide
proves incorporation detailed CVs
3.| Tax Compliance A valid Tax compliance certificate or such
valid document showing evidence of
compliance with tax requirements of the
country where the firm is registered
(Applicable to both firm and individual)
4.| Submission of technical Consultant must prepare and submit a technical
proposal proposal duly filled, signed and stamped
5.| Submission of Technical| Consultant MUST submit the original tender
and Financial proposal document clearly markedd ORI GI NAL
both technical and financial proposals
separatelyand a copy of the tender
document clearly markedo COPY 6 f o
technical and financial proposals separately.
6. | Bidder should not have | Dully filled and stamped seltdeclaration form the

been or currently be firm/consultants are not debarred from
blacklisted by any State /| participating in Public Procurement. FORM SDI

Central Govt. or County [ pylly filed and stamped self-declaration that the
Government due to firm/consultants have never and will not engage

unsatisfactory

performance, breach of
general or specific
instructions, corrupt /

in any corrupt practice. FORM SD2
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fraudulent or any other
unethical business
practices

NB: Only Bidders Who Pass The Preliminary Stage Will Proceed To Technical Evaluation.

Technical Evaluation Criteria

The proposals shall be evaluated using the following criteria and score points:

CRITERIA WEIGHT | AWARDED
SCORE
1 Relevant Experience
a Specific experience of theCompany/individual consultant related to | 20
the assignment
b List and description of similar assignments carried out including the | 10
list of clients.
Sub Total 30
2 Methodology and Approach
a Understanding of the Terms of Reference (ToRs) as provided: 5
1 Conformity to the ToRs dresponse to requirements
1 Consultantts i nitiatives and com
b Appropriateness of Methodology and work plan (Proposal) 30
1 Detailed description of approach/methodology with clear
timelines on execution
T Work Plan
Sub Total 35
3 Human Resource Capacity
Key Staff: Provide CVs of key staff highlighting specific skills ang 30
competencies
Sub total 30
4. Value Addition
Added Value: Provide additional recommendations that will | 5
contribute to the overall success of theprogram. What other value
addition will you/your firm add to the program?
Sub Total 5
GRAND TOTAL 100
No Requirement Criteria Score (%)
TOTAL 100%

The Minimum Technical Score Required to Qualify for Financial Evaluation Shall bé75 Marks.

Financial Evaluation

The financial evaluation score will total to 20 marks.

The formula is as follows:

Lowest Bid Price x 20

Bidderdos Bid Price

Award Criteria
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The Tender will be awarded to the consultant who is responsive to all the preliminary requirement, scores the
highest combined score (both technical and financial)
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SECTION 3. TECHNICAL PROPOSAL STANDARD FORMS

{Notes to Consultant shown in brackets {} throughout Section 3 provide guidance to the Consultant to
prepare the Technical Proposal; they should not appear on the Proposals to be submitted.}

FORM TECH1: TECHNICAL PROPOSAL SUBMISSION FORM
{Location, Date}

To: [Name and address of Procuring Entity]

Dear Sirs:

We, the undersigned, offer to provide the consulting services forfinsert title of assignment/in accordance
with your RFP dated //nsert Date]and our Proposal. We are hereby submitting our Proposal, which includes
this Technical Proposal and a Financial Proposal sealed in a separate envelope.

{If the Consultant is a joint venture, insert the follow ing: We are submitting our Proposal in associlation/as a
consortium/as a joint venture with. {Insert a list with full name and the legal address of each member, and
indicate the lead member}. Weh ave attached a copy {i nserjontvealt uawer
o,i f a JV s already f orshgeedpy every participateng rdeiiberg whicle details n ¢ 0
the likely legal structure of and the con yrmation of joint and severable

liability of the members of the said joint venture.

OR

{If the Consultant's Proposal includes Sulconsultants, insert the following:} We are submitting our
Proposal with the following yrms as Sukconsultants: finsert a list with full name and address of each Sub
consultant.}

We hereby declare that:

a) All the information and statements made in this Proposal are true and we accept that any
misinterpretation or misrepresentation contained in this Proposal may lead to our disqualiycation by
the Procuring Entity or maybe sanctioned by the PPRA.

b)  Our Proposal shall be valid and remain binding upon us for the period of time speciyed in the Data
Sheet, Clause 12.1.

c)  We have no conpict of interest in accordance with ITC3.

d) We meet the eligibility requirements asstated in ITC6, and we conyrm our understanding of our
obligation to abide by the Government's policy in regard to corrupt, fraudulent and prohibited
practices as per ITC5.

e) Incompeting for (and, if the award is made to us, in executing) the Contract, we undertake to observe
the laws against fraud and corruption, including bribery, as well as laws against antcompetitive
practices, including bid rigging in force in Kenya; we hereby certify that we have taken steps to ensure
that no person acting for us or on our behalf engages in any type of Fraud and Corruption or anti-
competitive practices.

f) We conyrm that we are not insolvent, in receivership, bankrupt or on the process of being of being wound
up.

g) The Consultant shall declare in the Technical Proposal Suhission Form, that in competing for and
executing a contract, it shall undertake to observe the laws of Kenya against fraud and corruption
including bribery, as well as against anticompetitive practices including bid-rigging.

)  We are not guilty of any serious violation of fair employment laws and practices. We undertake to
observe the laws of Kenya against fraud and corruption including bribery, as well as against collusive
and anti-competitive practices, including bid rigging. To this effect we have signedt h e {§date oft i
Independent Proposal Determinationé attached below. We also undertake to adhere by the Code of
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Ethics for persons participating in Public Procurement and Asset Disposal Activities in Kenya, copy
available from_(www.ppra.go.ke) during the procurement process and the execution of any resulting
contract.

(h  We, along with any of our sub -consultants are not subject to, and not controlled by any entity or
individual that is subject to, a temporary suspension or a debarment imposed by thePPRA.

(e) Except as stated in the ITC12 and Data Sheet, we undertake to negotiate a Contract on the basis of
the proposed Key Experts.We accept that the substitution of Key Experts for reasons other than those

stated in ITC Clausel2 andITCClause29.3 and 24 may lead to the termination of Contract
negotiations.

()  Our Proposal is binding upon us and subject to any modiycations resulting from the Contract negotiations.
(k)  We understand that the Procuring Entity is hot bound to accept any Proposal that it receives

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the Services related
to the assignment no later than the date indicated in Clause 32.2 of the Data Sheet.

We remain,
Yours

sincerely,

Authorized Signature {/n full and

initials}: Name and Title of Signatory:

Name of Consultant ( company és name or JV's
name):

Contact information (phone and e-mail):

{For a joint venture, either all members shall sign or only the lead member, in which case the power of
attorney to sign on behalf of all members shall be attached}
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CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION

[, the undersigned, in submitting the accompanying TECHNICAL PROPOSAL SUBMISSION FORM to the
[Name of Procuring Entity]

for: [Name and number of tender] in response to the
request for tenders made by: [Name of Tenderer] do hereby make
the followingstatementsthatlcertifytobetrueandcompleteineveryrespect:

| certify, on behalf of [Name of Tenderer] that.

1. | have read and | understand the contents of this Certificate;

2. I understand that the Tender will be disqualified if this Certificate is found not to be true and complete in
every respect;

2. | am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit the
Tender on behalf of the Tenderer;

3. For the purposes of this Certycate and the Tender, | understand that the word
include any individual or organization, other than the Tenderer, whether or not af yliated with the
Tenderer, who:
a. Has been requested to submit aTender in response to this request for tenders;
b. could potentially submit a tender in response to this request fortenders, based on their
gualiycations, abilities or experience;

4. The Tenderer discloses that [check one of the following, as applicable]:

a. The Tenderer has arrived at theTender independently from, and without consultation,
communication, agreement or arrangement with, any competitor;

b. The Tenderer has entered into consultations, communications, agreements or arrangements with
one or more competitors regarding this request for tenders, and the Tenderer discloses, in the
attached document(s), complete details thereof, including the namesf the competitors and the
nature of, and reasonsfor, such consultations, communications, agreements or arrangements;

In particular, without limiting the generality of paragraphs(5)(a) or (5) (b)above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:
a. prices;
b. methods, factors or formulas used to calculate prices;
c. the intention or decision to submit, or not to submit, a proposal; or
d. the submission of a proposal which does not meet the spegications of the request for
proposals; except as spegrcally disclosed pursuant to paragraph(5)(b) above;

In addition, there has been no consultation, communication, agreement or arrangement with any
competitor regarding the quality, quantity, speciycations or delivery particulars of the works or services
to which this RFP relates, except as spegtally authorized by the procuring authority or as speciycally
disclosed pursuant to paragraph(5)(b) above;

The terms of the RFP have not been, and will not be, knowingly disclosed by the Consultant, directly
or indirectly, to any competitor, prior to the date and time of the of ycial proposed opening, or of the
awarding of the Contract, which ever comes yrst, unless otherwise required by law or as spegically
disclosed pursuant to paragraph(5)(b) above.

Name

Title

Date

[Name, title and signature of authorized agent of Consultant and
Date]
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APPENDIXTO FORM OF PROPOSALON FRAUDAND CORRUPTION CLAUSHfor information)
(Appendix shall not be modjy ed)
Purpose

The government of Kenya's AntiCorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposal A¢gto. 33 of 2015) and its Regulation, and any other
Kenya's Acts or Regulations relate to Fraud and Corruption, and similar offences, shall apply with respect
to Public Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tederers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sedontractors, Subconsultants, Service
providers or Suppliers; any Agents (whether declared or not); and any of their Personnel, involved and
engaged in procurement under Kenyas Laws and Regulation, observe the highest standard of ethics during
the procurement process, selection and contract execution of all contracts ,and refrain from Fraud and
Corruption and fully comply with Kenya's laws and Regulations as per paragraphs 1.above.

Kenya's public procurement and asset disposal aqt70.33 of 2015) under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices, and Corpicts of Interest in procurement including consequences for offences committed. A few of
the provisions noted below highlight Kenya's policy of no tolerance for such practices and behavior:

(1) aperson to whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudulent practice; or conpicts of interest in any procurement or asset disposal
proceeding;

@ A person referred to under sub section (1) who contravenes the provisions of that suksection commits an
offence;

(3  Without limitin g the generality of the subsection (1) and (2), the person shall be:
a) disqualiyed from entering into a contract for a procurement or asset disposal proceeding; or
b) if a contract has already been entered into with the person, the contract shall be avoidable

@  The voiding of a contract by the procuring entity under subsection (7) does not limit any legal
remedy the procuring entity may have;

®) An employee or agent of the procuring entity or a member of the Board or committee of the

procuring entity who has a conpict of interest with respect to a procurementfi

i) Shall not take part in the procurement proceedings;

i) shall not, after a procurement contract has been entered into, take part in any decision relating
to the procurement or contract; and

iii) Shall not be asub-contractor for the tender to whom was awarded contract, or a member of the
group of tenderers to whom the contract was awarded, but the sub-contractor appointed shall
meet all the requirements of this Act.

©6) An employee, agent or member described in subsction (1) who refrains from doing anything
prohibited under that subsection, but for that subsection, would have been within his or her duties
shall disclose the copict of interest to the procuring entity;

(7) If a person contravenes sub section (1) with rgsect to a conpict of interest described in subsection
(5)(a) and the contract is awarded to the person or his relative or to another person in whom one of
them had a direct or indirect pecuniary interest, the contract shall be terminated and all costs inctred
by the public entity shall be made good by the awarding ofycer.

B Incompliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:
a) Deynes broadly, for the purposes of the above provisions, the terms set forth below as folbws:
i) ocorrupt practicedé is the offering, giving,
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anything of value to in puence improperly the actions of another party;

i) ofraudul ent practiced is any act or omission
orrecklessly misleads, or attempts to mislead, a party to obtainynancial or other beneyt or to avoid
an obligation;

i) 0coll usive practice 0Ii cormane parties desiggee to achieve dne t we
improper purpose, including to in puence improperly the actions of another party;

iv) 0coercive practiced is impairing or harming,
indirectly, any party or the property of th e party to in puence improperly the actions of a
party;

V) 0obstructive practiced is:

i) deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other
appropriate authority appointed by Government of Kenya into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening, harassing, or intimidating
any party to prevent it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

i) Acts intended to materially impede the exercise of the PPRA's or the appointed
authority's inspection and audit rights provided for under paragraph 2.3e. below.

b) Deynes more spegjcally, in accordance with the above procurement Act provisions set forth for
fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of fact in order to irbuence a procurement or
disposal
processortheexerciseofacontracttothedetrimentoftheprocuringentityorthetendererorthecontract,
andincludescollusivepracticesamongsttendererspriortooraftertendersubmissiondesignedtoestablis
h tender prices at artiycial non-competitive levels and to deprive the procuring entity of the
beneyts of free and open competition.

c) Rejects a proposal or awardof a contract if PPRA determines that the yrm or individual
recommended for award, any of its personnel, or its agents, or itssub-consultants, subcontractors,
service providers, suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practices in competing for the contract in question;

d) Pursuant to the Keya's above stated Acts and Regulations, may sanction or debar or recommend
to appropriate authority (ies) for sanctioning and debarment of a yrm or individual, as applicable
under the Acts and Regulations;

e) Requires that a clause be included inTender documents and Request for Proposal documents
requiring (i) Tenderers (applicants/proposers),Consultants, Contractors, and Suppliers and their
Subcontractors, Sub consultants, Service providers, Suppliers, Agents personnel, permit the PPRA
or any other approp riate authority appointed by Government of Kenya to inspect “all accounts,
records and other documents relating to the procurement process, selection and/or contract
execution, and to have them audited by auditors appointed by the PPRA or any other appropri ate
authority appointed by Government of Kenya; and

f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/ TendeDeasdI|Paroptoisan s Far noSed ¢ includ
document declaring that they and all parties involved in the procurement process and contract
execution have not engaged/will not engage in any corrupt or fraudulent practices.

Iror the avoidance of doubt, a party’s ineligibility to be awarded a contract shall include, w ithout limitation, (i) applying for pre -
qually cation, expressing interest in

A consultancy, and tendering, either directly or as a nominated subcontractor, nominated consultant, nominated manufacturer or
supplier, or nominated service provider, in respectof such contract, and(ii) entering into an addendum or amendment introducing
a material modiy cation to any existing contract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve facynding activities undertaken by the
Investigating Authority or persons appointed by the Procuring Entity to address spegic matters related to investigations/audits, such
as evaluating the veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms. Such activity
includes but is not limited to: accessing and examining & rm’s or individual's y nancial records and information, and making copies
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thereof as relevant; accessing and examining any other documents, data and information (whether imhard copy or electronic format)
deemed relevant for the investigation/audit, and making copies there of as relevant; interviewing staff and other relevant
individuals; performing physical inspections and site visits, and obtaining third party verycation of information.
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FORM TECH-2: CONSULTANT'S ORGANIZATION AND EXPERIENCB

Form TECH-2: a brief description of the Consultant's organization and an outline of the recent experience
of the Consultant that is most relevant to the assignment. h the case of a joint venture, information on
similar assignments shall be provided for each partner. For each assignment, the outline should indicate the
names of the Consultant's Key Experts and Sutonsultants who participated, the duration of the assigyment,
the contract amount (total and, if it was done in a form of a joint venture or a sub -consultancy, the amount
paid to the Consultant), and the Consultant's role/involvement.

A - Consultant's Organization

Provide here a brief description of the backgiound and organization of your company, and -in case of a
joint venture -of each member for this assignment.

B - Consultant's Experience
1 List only previous similar assignments successfully completed inthe last [.............cccccccl. ] years.

2 List only those assignments for which the Consultant was legally contracted by the Procuring Entity as
a company or was one of the joint venture partners. Assignments completed by the Consultant's
individual experts working privately or through other consult ing yrms cannot be claimed as the
relevant experience of the Consultant, or that of the Consultant's partners or subconsultants, but can
be claimed by the Experts themselves in their CurriculunVitae (CV).

3 The Consultant shall substantiate theiclaimed experience by presenting copies of relevant documents
such as the form of contract (not the whole contract), purchase order, service order, performance
certiycate, etc.; which shall be included in the proposal as part of Form Tech 7 Mandatory

Documentary Evidence.
Assignment name: Approx. value of the contract| KES, USS$ ctc.]:
Country: Duration of assignment (months):
Name of Procuring Entity: Total N® of staff-months of the assignment:
Contact Address: Approx. value of the services provided by your firm under the
Email: contract:
Start date (month/year): N® of professional staff-months provided by associated
Completion date: Consultants:
Role on Assignment: Name of senior professional staff of your firm involved and
(E.o. Lead Member in ABC JV, or Sole functions performed:
Consultant):
Narrative description of Assignment:
Description of actual services provided by your staff within the assignment:
Name of Consulting Firm: Name and Title of Signatory:
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FORM TECH-3: COMMENT SAND SUGGESTIONS

Form TECH3: The Consultant to provide comments and suggestions on theTerms of Reference,
counterpart staff and facilities to be provided by the Procuring Entity that could improve the
guality/effectiveness of the assignment; and on requirements for courgrpart staff and facilities, which
are provided by the Procuring Entity, including: administrative support, ofyce space, local
transportation, equipment, data, etc.

A - On the Terms of Reference
{Improvements to the Terms of Reference, if any}
B - On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be provided by the Procuring Entity. For example,
administrative support, ofy ce space, local transportation, equipment, data, background reports, etc., if any}

3 FORM TECH-4: DESCRIPTION OF APPROACHMETHODOLOGY, AND WORK PLAN

Form TECH-4: a description of the approach, methodology and work plan in responding to the terms
of reference for performing the assignment, including a detailed description of the proposed
methodology and stafyng for training, if the Terms of Reference specify training as a spegt
component of the assignment.

{The structure of your Technical Proposal:
a) Technical Approach and Methodology
b) Work Plan

c) Organization and Stafyng}

i) TechnicalApproach and Methodology. {Please explain your understanding of the objectives
of the assignment as outlined in the Termsof Reference (TORS), the technical approach, and
the methodology you would adopt for implementing the tasks to deliver the expected
output(s), and the degree of detail of such output. Please do not repeat/copy the TOR sin

here}

i)  Work Plan {Please outlinethe plan for the implementation of the main activities/tasks of the
assignment, their content and duration, phasing and interrelations, milestones (including
interim approvals by the Procuring Entity), and tentative delivery dates of their ports. The
propo sed work plan should be consistent with the technical approach and methodology,
showing your understanding of the TOR and ability to translate them into a feasible working
plan. A list of the ynal documents (including reports) to be delivered asynal output(s)should
be included here. The work plan should be consistent with the Work Schedule Form.}

iil) Organization and Sta¥ng. {Please describe the structure and composition of your team,
including the list of the Key Experts, Non-Key Experts and relevant technical and
administrative support staff.}
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FORM TECH-5: WORK SCHEDULE AND PLANNING FOR DELIVERABLES

_ ; Months
N© | Deliverables = (D-..)
1 2 |3 |4 |5 |6 (7 [8 |19 [... TOTAL
D-1 | {e.g., Deliverable #1: Report A
1) data collection
2) drafting
3) inception report
4) incorporating comments
e g
6) delivery of final report to
Procuring Entity}
D-2 | {e.g., Delivetable #2:...:unnees }
N
1 List the deliverables with the breakdown for activities required to produce them and other benchmarks such as thérocuring
Entity's approvals. For phased assignments, indicate the activities, delivery of reports, and benchmarks separately for each
phase.
2 Duration of activities shall be indicated in a form of a bar chart.
3. Include alegend, if necessary, to helpgread the chart.
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FORM TECH- 6A: TEAM COMPOSITION, ASSIGNMENT, AND KEY EXPERTS' INPUTS

ok

country outside the expert's country of residence.

I Full time input Part time input

For Key Experts, the input should be indicated individually for the same positions as required under the I'TC Data Sheet21.2

2. Months are counted from the start of the assignment/mobilization. One (1) month equals twenty-two (22) working (billable) days. One working (billable)
eight (8) working (billable) hours.

3 “Home” means work in the office in the expert's country of residence. “Field” work means work carried out in Kenya, or outside the normal residence of

N° [Name Expert’s input (in person/month) per each Deliverable (listed in TECH-5) Total time-input
(in Months)
Position D-1 D-2 D-3 | cessesss D-... Home | Field | Total
KEY EXPERTS
g {e.g., Mr. [Team | [/Home] |[2 month]| |[1.0] [1.0]
K- Abbbb} Leader] [Field] [0.5m] [2_5] [0]
K-2
K-3
N
Subtotal
NON-KEY
[Home]
i [Field]
N-2
N
Subtotal
Total

day shall be not less than

the Expert in Kenya or any other
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FORM TECH-6B: CURRICULUM VITAE (CV)

Position Title and No. Je.g., K-1, Team Leader}
Name of Expert: Hnsert full name}

Date of Birth: Jday/month/vear)
Country of Citizenship

Education: {List college/university or other specialized education, giving names of educational institutions,
dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignment: {Starting with present position, list in reverse order. Please
provide dates, name of employing organization, titles of positions held, types of activities performed and
location of the assignment, and contact information of previous Procuring Entity's and employing
organization(s) who can be contacted for references. Past employment that is not relevant to the assignment
does not need to be included.}

Period Employing organization and Country Summary of activities performed
your title/position. Contact Infor relevant to the Assignment
for references

[e.g., May | [e.g., Ministry of ......,
2011- advisor/consultant to...

]

Membership in Professional Associations and Publications:

Language Skills (indicate only languages in which you can work):

Adequacy for the Assignment:

Detailed Tasks Assigned on Consultant’s
Team of Experts:

/////

Expert's contact information (emai | ééeéecé.
phoneéeéé. . . ... ... .. . .ycation: ... .. ... ... ........€6é) Cel

I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes myself,
my qualiycations, and my experience, ad | am available to undertake the assignment in case of an award.
| understand that any misstatement or misrepresentation described herein may lead to my disqualcation
or dismissal by the ProcuringEntity, and/or sanctions by the PPRA.
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